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The injunction stops John L. Lewis and the 1946 coal strike—and injunctions becomce the tecth in a new law.

A New Deal for America’s Employers

Management's guide to the Taft-Hartley law—a “bill of

rights” which brings new responsibilities and more government,

while curbing unions and providing safeguards for the public.

The first major statute to have “man-
agement” in its title became the law
of the land this weck.

With the passage of the Labor Man-
agement Relations Act over the Presi-
dent’s veto, cmplovers won a 1l-year
battle for legal recognition. For in both
symbol and substance the Taft-Hartley
faw, by creating new rights and new
responsibilities, makes management a
life-sized factor in the lshor relations
cquation.

The cra of the Wagner act has ended.
Tle consequence of this fact for the
businessman 15 profound. It can also
have far-reaching implications for the
cconomic and political equilibrium  of
America.

Tor a dozen vears mounting labor
poswer had rested firmly upon a federal
policy which was a comerstone of the
New Deal. Upon that rock labor built
its house—the towering institution of
the trade union, fiftcen million strong.

The license of that vast movement to
operate almost without check has now
been revoked. In three ways, a bridle has
been put upon its power:

(1) By arming management with a
new sct of legal rights;

{2) By imposing new rules on ¢ol-
leetive bargainers and on union opera-
tions;

(3) By granting to the individual
employee who is opposed to unionism

a legal status which he never before
enjoved.

This demolition of the Wagner act
las been accomplished by an unprece-
dented extension of government author-
ity over the labor-management rclation-
ship. It is an authority which rests upon
severe penalties. It 15 justified on the
theory that only through federal polic-
ing can thc public interest be safe-
guarded. Encompassed in that concep-
tion of the public interest is the pro-
tection of management’s right to man-
age, the right of the individual worker
to refrain from joining a union, and
the right of both to be shielded from
COoCICIVe PICssures.

l. Management's New Rights

New rights for management are writ-
ten into the first three titles of the new
law. The first of these amends the Wag-
ner act; the second creates an inde-
pendent  conciliation and  mediation
service and provides for the handling of
national cmergency strikes; the third
establishes that unions may be sued.

Some of the most significant pro-

visions of these particular parts of the
act arc:

Supervisors—defmed very  broadly—
and their unions, no longer have any
standing whatsoever before the National
Labor Relations Board. Management
does not have to treat with them in
}1]]_\' “":1}'.

Management is  protected against
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Picture of the era that is ending: Under the Wagner act, unions grew to
towering proportions, and strikes took a dircct toll of 276,381,000 working days.

union efforts to make it discharge
or discipline any of its cmployees who
may be in trouble with thewr union.

Management is protected agamst
union restraints designed to influence its
sclection of a collective bargaining rcpre-
sentative, and the emplover can require
a union to bargain with him. This
should permit a company to take itself
out of industry-wide bargaining when it
chooses.

A business is protected against boy-
cotis.

Employers and the self-employed are
protected against being forced into
either a labor or an employer organiza-
tion.

Management’s sole authority to say
who gets the work—and thereby to be
protected against jurisdictional strikes—
1s guaranteed. '

Management is protected against “ex-
actions” for services not performed—
thus featherbedding is proscribed.

The area of free speech for manage-

ment is substantially enlatged by pro-
viding that the expression of any view
—so long as it does not_contain a threat
or a promise of benefit—can no longer
"Be considered evidence of an unfair labor
practice.

Although it remains incumbent on
management to bargain in good faith, it
will no longer have to prove that good
faith by making concessions.

Management is protected against the
sudden medification or termination of
contracts by a provision that a 60-day
notice of imtent must be given in such
cases, Anv emplovee who strikes during

that period can be fired, and the em-
ployer has no obligation to rehire him.

Management may, at any time. bar-
gain with any individual or group of cm-
ployees, whether or not they represent
a union, as long as the outcome of that
bargaining is not inconsistent with terms
of an existing contract.

Professional emplovees—-broadly de-
fined—and craftsmen, as-a group, may

decide for themselves m a sccret ballot

whether or not they want to be in the
same bargaining unit with other em-
ployees.

Management cannot be forced to bar-
gain with company guards if the union
of guards is affiliated either directly or
indirectly with organizations admitting
other employees.

An cmployer may petition for a col-
lective bargaining election whenever one
or more individuals come to him asking
for union recognition.

Management cannot be required to
bargain with a union on the ground that
it has organized one or another section
of the enterprise.

Management cannot be presented
with a demand to make union member-
ship a condition of cmplovment in any
form unless that demand has been voted
for by a majority of the employees it
would cover—not simply a majority of
those voting--in a secret, NLRB-con-
ducted election.

Management is protected against hav-
ing to deal with unions under subversive
leadership by the new legal requirement
that every union official must &ile an
affidavit swearing that he is not a Com-
munist.

Management is protected against

Sen. Robert F. Wagner: He gave his
name to act it took 12 years to amend.

complaints of unfair labor practices
when the basis for the complaint oc-
curred more than six months before.

Management wins its battle against
the informal NLRB hcaring by a pro-
vision that: “The rules of evidence shall
be applicable in such proceedings.”

Management is protected against the
back pay or reemployment claim of
any individual who has been discharged
“for cause.”

Management can apply to NLRB to
subpoena any cvidence which it thinks
is relevant to the prosecution or defense
of any matter before the board.

Management's final offer in a dispute
which, in the opinion of the President,
could imperil the national health or
safety will be submitted in a sceret
ballot to emplovees.

Management mav sue a union for




any kind of damages resulting fiom the
acts of any union representative, regard-
{css OF whether the act was actually au-
thorized by the organization. This n-
Cludes steward-led wildeat strikes and
anv other contract violation sanctioned
by a local union official.

Management will not have to check

off union ducs unless it has a specific
written assigmment from the individual
employee, revocuble after 12 montlhs.

Management is protected against de-
mands that it make any payment into a
welfare fund, unless it has equal repre-
sentation with the union in the admin-
istration of that fund, and unless the
purpose of that fund is sct forth in de-
tail In writing.

ll. Management’s New Responsibilities

The Taft-Hartley act is not a 100%
promanagement law.
Although it confers many new rights

upon emplovers, many of them are.

coupled with new responsibilities which
cmployers must scrupulously observe.
I protecting what it conceves to be the

that cmployee continues to proffer his
regular dues,

A large responsibility is imposed upon
management by the new law’s definition
of what collcctive bargaining actually is.
Employers, as well as unions, are bound
by these rules:

public mterest, it has created some pit-
falls for unwary management.

Beyond this, the great expansion of
government interest and authority over
[abor-management affairs—even though
the exercise of this authority is intended
in part for the employer's protection—
means that management will be more
thoroughly regulated in this area of its
operations than ever before.

The first of the new management re-
sponsibilities is the requirement that
employers must not in any way mterfere
with emplovees’ rights to reirain from
joining a union or participating in union
activities. Under the old law, manage-
ment was prohibited from interfering
with an employec’s right to join or parti-
cipate in such activitics. That prohibi-
tion remains. The new prohibition sup-
plements it. The result is that the em-
ployer must walk a tightrope of strict
neutrality, A deviation in either direc-
tion 15 an unfair labor practice.

Management is prohibited from mak-
ing union membership a condition of
emplovment in any wiay—cven though
such an arrangement satisfies the new
proceduses  required—unless new em-
ployees are given a 30-day grace period
before they must become union mem-
hers,

Management cannot have  union
membership a condition of employment
in any form unless the NLRB has first
conducted an clection among its cm-
plovees.

Management' cannot discharge or dis-
criminate against an employee at the
union’s behest or because that emplovee
does not pay his union ducs if there is
jeasonable ground for believing that
the emplovee was not offcred admittance
to the union on the same terms and cons
ditions which apply to other members.
Nor can management discharge an em-
plovee under a union-shop contract
when that emplovee’s relations with his
unjon are the point at issue, as long as
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(1) They must meet at rcasonable
times with the other party and confer
in good faith;

(2) They must serve written notice
apon the other party 60 days before
any change in the existing contract
or any changes from the old contract to
go into a new one can be cfiective;

(3) They must, 30 days after initiat-
ing the discussion of contract changes,
if the issuc is still open, notify the fed-
cral and state government that a dispute
exists;

(4] Thev must, for the 60-day period
beginning with the filing of the original
notice, hold in effect without change all
existing ferms and conditions of em-
ployment.

Nlanagement is required to afford the
union tepresentabive an opportunity to

‘be oun hand whenever the grievance of

any individual emplovee is adjusted.
Management will be held responsible
for putting no unduc difficulties in the

Earl Bunting of the N.AM.

way of any of its employces who at any
time choose to circulate a petition in-
dicating cmployee preference for or
against a union-shop agreement. If such
petitions attract the support of 30%
of the employees covered by the con-
tract, NLRB conducts a poll on the
question,

The slighting of any of the above re-
sponsibilitics is an unfair labor practice
which, under the new law, can be cn-
joined by court order.

There are other potential dangers for
management 1 the law. Most of them
are two-caged swords available to either
cmplovers or unjons, They can cut both
Wways.

For cxample, the new right accorded
management to apply to NLRB ta
subpocna evidence 15 a ncw right ac-
corded to unicns as well. Only the
board’s opinion of what may or may
not be relevant can prevent a union
from embarking on a fishing cxpedition
among the documents and records in an
cmplover's files.

Similarly, the provision that honors
individual state bans on union sccurity
contracts (B\W—Jun.14'47,p90}—most of
which are more severe than that pro-
vided m the federal statute—can wound
unions. But it can also make things
uncomfortable for - the employer with
plants located in different states whao
would prefer to operate under a single
sct of legal requirements.

Aanagement is held sesponsible for
continming all existing contracts in effect
for another year or until their termina-
tion date, whichever comes sooner, de-
spite the existence in such contracts of
provisions which may be at variance with
the new statute. The other new respon-
sibilitics 1mposed upon management

Eazl Shreve of the C. of C.

Asking management restraint, the presidents of the two leading employer asso-
ciations are now preparing to help American industry exercise its new rights.
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Gerald D. Moran

Gerard D. Reilly

Thomas E. Shrover

The Senate’s technicians who guided the hands of the new law’s authors.

by the passage of this law take effect

60 davs after its enactment.

Further duties are imposed upon man-
agement whenever, in the opinion of
the President of the United States, its
enterprise 1s involved in a labor dispute
whicl threatens to imperil the national
health or safetv. The procedure estab-
lished for the handling of such emer-
gencies subjects’ the employver and his
records to the subpoena power of a
special board of inguiry. As a climax
to the investigation of this board. whose
findings are made public, the emplover
must formulate a final offer of setile-
ment for submission to his emplovees
in a secyet ballot.

The emplover can be prosccuted if
he agrees to pav money or any other
thing of value to a representative of his

cmplovees. e violates the law Dby
ehecking off union dues without having
received from the emplovee concemned
a written assignment which is revo-
cable after one year. Agrecing to make
any contribution to a wclfare fund also
puts the emplover in jeopardy unless
that fund confonus to the exacting se-
quirements established in the LMRA,

The willful violation of anv of the

new regulations applving to a financial |

dishursement by an emplover renders
him subject o a fine of up to 510.000
or a vear's imprisonment.

Existing arrangements which deviate
from the new rules need not be revised,
however, until Julv 1, 1948, or until the
contract which “esfEblishes  then ex-
pires, whichever occurs fust,

IIl. New Rules for Labor

In the view of the authors of the
LMRA. the collective bargaining bal-
ance was weighted so heavilv in favor
of the union that a more safisfactory
relationship  could not be achieved
merely by according management new
rights. They felt it was necessary to go
further and divest the unions of manyv
of the privileges which they have en-
»joved. Also, they wanted o protect the
individual cmplovee against a union
tyranny which, in their judgment. could
be worse than emplover oppression,

Thus some of the most signifcant
provisions in the new act change the
rules under which unions operate. And
thev establish rules where none existed
before, It is on this front that the new

Organizations

law does its boldest pioncering. Industry
has a vital interest in the outcomce of
that pioncering.

It is already clear that the uniony
willingness to accept (and their adapta-
bility to} the new rules wili mean the
diffcrence between peace or war on the
labor front in the period direetly ahead.

Even though the target of an embat-
tled unionism may be the government,
the only battlegrounds open to it arc:
first, industry; and second, the courts.
Not only do the new rules imposed apon
unions bear upon management’s strength
at the bargaining table. But how the
rules operate will provide the answer to
how tumultuous will be the labor out-

look durmng the next several years.

“I'liese rales bring labor to a crossroad.
The unions have their choice either of
becoming more restramed organizations
than they have ever been before, or of
i)cwnlinfg outlaw. So powerful and so
pervasive have unions grown that it
could be mamtained that their need
to make a decision puts America at the
crossroad, foo.

On such gmund,\. the Wiy the new
law wiil affect the unions can coneciv-
ablv be of greater importance 1o indus-
i‘l'_\"tl‘.;m what the new law will do for
management.

\];l-i'l_\' of the testraints imposed upon
unioms are obvious corollaries of the
new riglits accorded management. Some
others are the opposite side of the man-
agement responsibility: coin. Thus, for
cxample, the greatest blow dealt to ra-
ditional organiving operations s that
the umion, as well as management, must
respeet the individual emplovee’s right
to refrain from joining a labor organiza-
tion or participating m its activitics.

Unions . cqually with employers can
he guilty of unfair labor practices. "They
are prohibited from restraming or coerc-
ing individual employees or employers.

They cannot refuse to bargain with an
emplover,

They can be called upon to face an

CONTRACTS IN EFFECT

Of existing contracts in manufactur-
ing 61% provide check-off, will be
offected by new law

Closed Shop

Mainterance
‘of Membership
- 38%

wer: buteou of Lober Stotisties. © BUSINESS WEEK

Only 159, of the thousands of labor
contracts now in force will be “legal”
when the new Taw takes full cffect.
Those providing a closed shop (28%)
require drastic changes. Thosc calling
for the union shop and maintenance
of membership (57%) may be ap-
proved only after secret clections. The
Taft-Hartley act requires individual
authorizations to preserve the check-
off arrangement now operative under
619 of the existing agrecments.



C.1.0.s Philip Murray

AFIL’s William Green

For them and their labor unions: new rules and new defense positions.

annual emplover challenge of their rep-
resentation status. '

in many instances where it is illegal
for employers to enter into a certain
arrangement with a union involving a
financial transaction, it is unlawful for
the wunion cven to demand such an
arrangement,

Most importantly, however, the
unions arc hit by the imposition of new
rules which can apply only to them:

A union is held rtesponsible and is
suable (bv an emplover, another union,
or one of its members) for the acts of
any one of its officials. This means any-
one down to and mcluding shop stew-
ards who cngages in anv activity which
is either unlawful or a cause of damages.

This responsibility cannot be evaded
by the claim that the individual official
was operating without authority from
the parent organization, or that his acts
were not subsequently ratifica,

Boycotts, jurisdictional strikes, and
sccondary strikes are prohibited. And
featherbed practices can no longer be
demanded; these are so broadly defined
as to include, conceivably, pay for call-
in time, rest periods. and standby time,

Industrial unions will have to defer to
the wishes of craftsmen if a majority
of them vote for representation in a sep-
arate bargaining unit.

It is no longer possible for a union
to induce an empiover to recognize it
voluntarily when a question of represen-
tation exists, There must be an clection.

Employees who have been discharged
for causc—including contract violation—
during the course of a strike are no
longer cligible to vote in an NLRB
clection.

In order for a union to have any

before the NLRB, it is required to take
the following steps:

(1) Tt must report to the Secretary
of Labor the total compensation paid
to its three principal officess, and to any
other of its officials who earn more than
§5.600 a yeas,

(2) It must repert on the mauner in
which such officers were elected or
otherwise sclected;

(3) It must report its initiation fees
and regular duoes;

(4} It must report on the qualifica-
tions and restrictions on admittance to
membership, its method of electing offi-
cers and stewards, its method of call-
ing mectings, levying assessments, -
posing fincs, authorizing its bargaining
demands, ratifving its contract terms,
authorizing strikes, authorizing disburse-
ments, providing for a financial andit,
its participation in insurance or beneht
plans, and its proceduere for expeliing
members;

(3) It must report the sources of all
of its receipts, its fotal asscts and Ha-
hilities, aud the disbursements it has
made during the fiscal vear;

(6) It must furnish its financial re
port annually to all of its members:

(71 It must have each one of its off-
cers file an afhdavit swearing that he is
not a Communist, (A false afhidavit will

. not penalize the anion—it will make

the ndividual subject to the criminal
code, with possible penalties ranging up.
to a $10,600 fne and/or 10 vears in
jail.)

Unions will be held responsible for
the back pav of individual werkers
whose discharge they Thave illegally
ciaused.

Cases involving  charges of unfair
lsbor practice against unions in which
they are accused of boycotting, engaging
in a jurisdictional dispute, or illegally
striking, get priority on NLRB's docket.
Union activities of this tvpe may be en-
joined. Unions may also be enjoined
from striking for a period totaling 80
days when such a strike may, in the
opinion of the President of the United
States, jmperil the national health or
safetv. On such grounds “the right to
strike” is severely restricted.

In suits against labor organizations,
the total damage awarded is collectible
against the union treasury, not against
any individual.

A slowdown is dehned as a strike.

Stringent curbs are placed upon the

political activities of labor organiza-
tions.

Tt has become unlawfut for a union to
make any contribution or expenditure
in conncetion with any federal election.
Tt was the intent of Congress to make
iliegal even the publication in a union-
financed newspaper of editorial material
favorimg one candidate or opposing an-
other, This is the only prehibition in
the new law which will be enforced by
penalties upon individual union ofheers,

‘as well us upon their organizations.

IV. The Exiension of Government Controls

Almost every articulate advocate of
the Taft-Hartley act at one time or an-
other deplored 1ts necessity. These advo-
cates would have preferred to keep em-
plover-cmployee relations out of the
weach of bureaucracy. But their conclu-
sion was that these relations could not
be righted without government inter-
vention,

Today, under the new law, the proc-
esses of collective bargaining are to be
thoroughly regulated. And although the
hand of government is heaviest when
it deals with unions, it does not touch
management lightly,

First and most dramatically, the new

standing under the law, or any rights

law creates a labor czar,
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He is the general counsel of NLRB,
appointed by the President subject to
Senate confirmation. He will act in the
name—but completely independently—of
the NLRB. In actual fact, this general
counse] will be vastly more important
than the NLRB itself.

He will have final authority over all
investigations, charges and issuance of
complaints which are made under the
statute. He can decide without appeal
to any board or court what cases should
and should not be put upon the NLRB
docket. His final autharity covers cases
brought by management as well as by
unions.

A decision on his part not to issue a
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Coal, steel, rubber, glass, lumber,
copper, aluminum, cement; mines,
factorics, mills, yards, docks, shops,
schools; Boston, New York, Atlanta,
Birmingham, Pittsburgh, Cleveland,
Detroit. Chicago, St. Louis, Minne-

Sitdown auto strikers and friends.

apalis, Portland, Scattle, San Iran-
ciseo, Los Angeles—all were touched
by the decade of recurring turmoil on
a'labor front spamning a continent.
Out of it all the unions rosc to
power and “there ought to be a law”

Mob scene in Hollywood: Not even Harry Truman excused the jurisdictional strike.

Struck plant and National Guardsmen.

became a popular idea. To the 80th
Congress it was 2 popular mandatc;
to management a Jong-deferred pub-
lic realization of an unfair situation;
to labor a misunderstanding that it
is imperative to rectify immediately.

complaint ends the possibilitics of legal
action by cither the employer or the
uniou involved. |

All the attorneys on the board’s staff
who deal with complaints and petitions
in the ficld are under his exclusive super-
vision. In some tvpes of cases, it is man-
datory upon the general counsel to go
into court and obtain an imjunction
against the continuance of an unfair
labor practice. In others lie may usc his
unchallengeable discretion on whether
to invoke judicial anthority.

The opportunity for government in-
tervention in negotiations is preserved
from the Connailv-Smith act (which ex-
pires June 30) by the 60-day notice
period written into the new law. Thirty
days after that notice is served, federal
and state conciliation agencies must be
officially notified of the existence of a

20

dispute. Both can send their representa-
tives mito Jwgotizrting sessions.

Two provisions in the new Taw illus-
trate how extensive govermment inter-
vention has beecome:

(1} Tt is quitc conceivable that under
this Tnw the NLRB will be holding three
scparatc clections cvery vear i some
plants.

This is established by the law’s re-
guirements that when a representation
question arises—and one may arise cvery
twelve months—craftsmen and profes-
sional employees will first vote on
whether they want to be included in the

of election has been held up fo now.

The third election will occur when
the union makes a request for some type
of union sccurity contract, At that point
the board must poll all of the chgible
employees on the question.

Actually, there may be five clections.
Just as now, a sunoff bhallot must be
conducted if there are competing unions
on the ballot and no choice gets a clear
maijority. The fifth clection which can
be held will oceur when a labor dispute
threatens an interroption of production
in an cnterprise which, in the judgment
of the President, might imperil the
national health ar safety.

{2) The second example of the ex-

bargaining unit with other employees.

Then a second vote will be taken on
whether the employees want to be repre-
sented by a given union—just as this type

tensiveness of government intervention
is implicit in the Jaw’s provision which
defines a “stowdown™ as a strike,
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If a showdewn is alleged i a sitva-
tion where this law limits, regulates, or
itlegalizes a strike, there must be, of
course, some judicial determination of
whether a slowdown is actually taking
place. What this means in practical
terms is that the board and the courts
will have to determine what level of
output, or speed of an assembly line,
marks the pomt below which productiv-
ity cannot fall without a slowdown being
proved.

The new law also takes the govern-
ment deep into the collective bargain-
ing rclationship. That happens when-
ever, in the opinion of the President, a
threatened or actual strike or lockout
will, if permitted to occur or to con-
tinue, “imperil the national health and
safety.”

These national emergency dispuies
are dealt with in a process of 11 steps:

(1} Machinery is set in motion by a
presidential appointment of a board of
mquiry.

(2) This board inquizes into the
issues involved in the dispute. It has the
power to subpoena witnesses and docu-
ments.

(3) It makes a written report to the
President within such time as he pre-
scribes.

(4) The President then files  this re-
port with the new conciliation service,
which the law establishes as independent
of the Dept. of Labor. He also makes its
contents public,

(5) The President then directs the
Attorney-General to go to court and get
an injunction o stop or prevent the
interruption of production. The limita-
tions upon the court to issue such in-
junctions, which are provided in the
Norris-La Guardia act, are set aside.

(6) After the injunction is issucd, the
President reconvenes his fact-finding
board. The board then has 60 days in
which to make a second report to the
President.

(7) The board’s second report is sub-
mitted to the President and he makes it
public. '

(8) Within the following 15 days,
the NLRB will take a secret ballot of
the employees involved. The queston:

THE WAGNER ACT IN THE COURTS

NLRB has won many more court tests than it hos lost
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Lawyers expect that the 1,055 court decisions to which the Wagner act had
to be exposed won't be a patch on the litigating done under the new faw.

whether they wish to accept the final
offer made by the employer.

(9) The results of this election are
certified within five days to the At
tomey-General.

(10) The Attorney-General then goes
to court to discharge the injunction.

(11} When the injunction is dis-
charged, the President must submit a
full Teport of the proceedings to Con-
gress. He may at the same time make
whatever recommendations he sees fit.

For the 80 days the injunction runs,
a national cmergency strike is stopped
by coort order. Signihcantly, the final
act of this procedure—the President’s
report and recommendations to Con-
gress—confers no new power or authority
upon the President. The point of it all
15 to provide a period n which the dis-
putants can be cooled off and public
opinion heated up so that some settle-
ment will be made in the meantime. A
national emergency strike after 80 days
1s not iilegal.

V. Major Controversies That Loom

The observation has already been
made that the new law will be hell for
unions, purgatory for employers, and
paradise for lawyers. Cleasly, this will
be a highly litigious statute for em-
ployers.

Those few unions which have already
formulated their policies for living
under the new law have decided that
they will accommodate themselves to it
where they can with comparative ease;
they will fight it where the accommoda-
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tion promises to be too difficult; and
they will litigate every change every step
of the way.

There 15 considerable reason for be-
lieving that the telling contests under
this Jaw will be held m the courts. A
number of constitntional questions are
raised.

Tor over two years, from its passage in
1935 to its first series of Supreme Court
tests in 1937, the Wagner act for all
practical purpescs was inoperative. That

may also be the history of the Taft-
Hartley act.

The amendments to the Wagner act
contained in the new law will get their
real test onc vear hence. Until then,
existing bargamning units and existing
certification will, for the most part, 1e-
main in effcet along with existing con-
fracts.

One year from now, however, the
board must open the gates to all the
challenges which the new law permits.
All the cases which management wants
to bring will be thrown upon the board.
More importantly, perhaps, the AF.L.
will try moving in on the C.1.O,, and the
C.L.O. will try moving in on the AF.L.
This process will be accelerated if, as
expected, a shrinkage in total member-
ship leads the rival unions to poach on
cach other, What is clearly indicated is
cither cannibalism or unity for the labor
movement,

Above and beyond that, however, the
LMRA puts mto the reshuffied labor-
management cquation a new and un-
predictable factor. That factor is the in-
dividual coployee—who is given a legal
standing which he never before enjoyed.

Either individually, or as part of an
antiunion group or a faction within the
union opposed to the union’s adminis-
{ration, that individual employee is now
armed with certain rights. If these rights
are exercised in certain ways, they can be
extremely distuptive o the union-man-
agement relationship. No one knows
how those rights will be exercised.

Take, for example, an individual em-
plovee who is opposcd to the union. He
votes against the union shop in an elec-
tion in which a majority favor it, and is
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