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The maintenace of sound labor r e l a t i o n s i n the 

Unied States should not be a p a r t i s a n p o l i t i c a l issue. 

I n the conduct of a f f a i r s between employer and employee 

we are dealing w i t h human values—human a s p i r a t i o n s and 

human f e a r s — t h e sympathetic understanding o f which i s 

not the exclusive province o f any p a r t i c u l a r a d m i n i s t r a 

t i o n or o f any p a r t i c u l a r p o l i t i c a l p a r t y . 

I n f o r m u l a t i n g a sound n a t i o n a l labor p o l i c y we 

are also d e a l i n g w i t h c r i t i c a l areas i n our country's 

economic f u t u r e : our a b i l i t y t o f i g h t a c o l d war, our 

a b i l i t y t o maintain competitive s u r v i v a l i n a r a p i d l y 

advancing i n d u s t r i a l technology and among r a p i d l y develop

ing world markets, our a b i l i t y t o achieve a s a t i s f a c t o r y 

r a t e o f economic growth so t h a t our f u t u r e needs may be 

more e a s i l y met. These o b j e c t i v e s are g e n e r a l l y agreed-

upon goals f o r a l l Americans. 

This does not mean t h a t there are no d i f f e r e n c e s 

i n approach—as indeed there should be. Diff e r e n c e s 

between i n d i v i d u a l s , between and w i t h i n p o l i t i c a l p a r t i e s 

and between other o r g a n i z a t i o n s are h e a l t h y and d e s i r a b l e . 
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Without d i f f e r e n c e s , we would w i t h e r and stagnate. We 

should not, however, lose s i g h t o f our basic aims, nor 

should we subvert them to p u r e l y p a r t i s a n ends. 

I n any discussion o f c u r r e n t trends i n labor 

r e l a t i o n s we cannot ignore the tremendous changes which 

have taken place i n l i t t l e more than 25 years. The 

worker who had been forced t o promise not t o j o i n a 

union as a c o n d i t i o n o f continued employment may now 

openly engage i n union a c t i v i t y . Use o f i n j u n c t i o n s 

i n labor disputes has been r e s t r i c t e d . I n creasing 

involvement o f government i n labor-management a f f a i r s 

has developed, both by l e g i s l a t i o n and i n the form o f 

a d m i n i s t r a t i v e and executive a c t i o n . 

Major l e g i s l a t i o n was passed i n the years 1935, 

1947, and 1 9 5 9 — a t i n t e r v a l s o f 12 years. Numerologists 

might attempt t o e x p l a i n these laws i n terms o f some 

labor - c y c l e theory. A more reasonable view i s t h a t such 

changes d i d r e f l e c t d i f f e r e n c e s i n p o l i t i c a l philosophy 

concerning labor-management r e l a t i o n s , but t h a t such 

d i f f e r e n c e s were subordinate t o i n e v i t a b l e t r e n d s — s w i n g s 

of the pendulum t h a t could be momentarily slowed or 

hastened, but not d i v e r t e d from a p r e d i c t a b l e course. 
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Part of the philosophy underlying the Wagner 

Act was that the r i g h t to organize and bargain c o l l e c t i v e l y 

was the key to labor peace. Not only did the Act give 

expression to the dominant p o l i t i c a l philosophy of the 

day—championing the cause of the underdog—but i t was 

also directed to the major labor problems then e x i s t i n g . 

Most i n d u s t r i a l disputes at that time were expressions 

of non-union employees clamoring for the r i g h t to organize 

and be recognized. The c e r t i f i c a t i o n procedures of the 

National Labor Relations Board and the requirement on the 

part of employers to bargain i n good f a i t h without engage-

ing i n coercive a c t i v i t y s u b s t a n t i a l l y eliminated a large 

measure of that type of i n d u s t r i a l warfare. 

The fact that l i t t l e a t t e n t i o n was paid to the 

substantive features of c o l l e c t i v e bargaining i s under

standable. Business was operating at reduced capacity. 

Unions were small and r e l a t i v e l y weak. Unemployment was 

greater than i t i s today. Therefore, few companies, few 

unions, or few combinations of a company and a union were 

i n so strong a position that substantial disservice to 

the public i n t e r e s t could occur during the course of 

c o l l e c t i v e bargaining. The market e f f e c t i v e l y policed 
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the c o l l e c t i v e b a r g a i n i n g process w i t h i n the l i m i t s o f 

reasonable r e s t r a i n t . 

The T a f t - H a r t l e y Act d i d not change the nation's 

basic labor philosophy, namely, t h a t of support t o c o l 

l e c t i v e b a r g a i n i n g . Rather i t gave expression t o the 

dominant concern t h a t the pendulum of governmental pro

t e c t i o n t o labor unions had swung too f a r and the balance 

had t o be r e - e s t a b l i s h e d . Any attempt t o e x p l a i n away 

the passage of T a f t - H a r t l e y p r i m a r i l y on the basis of a 

rambunctious and conservative E i g h t i e t h Congress ignores 

the f a c t t h a t times have changed since 1935 and the labor 

problems were d i f f e r e n t . 

I n the 12-year i n t e r i m between the Wagner and 

T a f t - H a r t l e y Acts, union membership had increased from 

4 m i l l i o n t o 15 m i l l i o n . Pent-up demand f o r goods u n a v a i l 

able during World War I I and labor s c a r c i t y gave organized 

labor unprecedented b a r g a i n i n g power. Nation-wide s t r i k e s 

and p a t t e r n b a r g a i n i n g became a p a r t of the i n d u s t r i a l 

r e l a t i o n s scene. 

Congress t h e r e f o r e concluded t h a t although unions 

should receive the p r o t e c t i o n of the government, t h i s 

p r o t e c t i o n should be no greater than t h a t a f f o r d e d the 
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employer w i t h respect t o coercive a c t i v i t y . Accordingly, 

the u n f a i r labor p r a c t i c e s d i r e c t e d a t employers became 

expanded and a p p l i e d t o unions as w e l l . Emergency disputes 

procedures were passed w i t h the b e l i e f t h a t these pro

cedures could prevent such s t r i k e s as the nation-wide coal 

s t r i k e t h a t had p r e c i p i t a t e d the passage o f the Act. 

A less recognized aspect o f the T a f t - H a r t l e y Act 

i s t h a t mediation became the cornerstone o f government 

p o l i c y f o r the r e s o l u t i o n o f labor disputes. The Federal 

Mediation and C o n c i l i a t i o n Service was created as an 

independent agency responsible t o the President. The Act 

gave the Service primary mediation r e s p o n s i b i l i t y i n a l l 

i n d u s t r i e s except the r a i l r o a d s and a i r l i n e s . Even under 

the s p e c i a l procedures enacted f o r " n a t i o n a l emergency 

disputes," no important governmental a c t i o n beyond medi

a t i o n was provided during the 80-day i n j u n c t i o n p e r i o d . 

The f i n a l l e g i s l a t i v e enactment, the Landrum-

G r i f f i n Act, passed i n 1959, was not so much d i r e c t e d a t 

n a t i o n a l labor p o l i c y as a t s p e c i f i c abuses w i t h i n c e r t a i n 

segments o f the labor movement i t s e l f . While the passage 

o f t h i s l e g i s l a t i o n may be a t t r i b u t e d i n p a r t t o a 

dominance of p o l i t i c a l conservatism a t the time, such an 
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assessment ignores a seeming paradox. For the Eisenhower 

a d m i n i s t r a t i o n , whose philosophy toward labor-management 

r e l a t i o n s might be c h a r a c t e r i z e d as l a i s s e z - f a i r e , p ro-

mulgated a law which c a r r i e d government i n t e r v e n t i o n i n t o 

p r i v a t e union a f f a i r s t o an unprecedented e x t e n t . 

The explanation f o r Landrum-Griffin must be 

sought p r i m a r i l y i n the p u b l i c temper o f the times. Labor 

unions had become strong i n number and important i n the 

economic l i f e o f most i n d u s t r i a l workers. The exclusive 

bargaining agent concept which was e s t a b l i s h e d under the 

Wagner Act gave unions a power over employees, and many 

persons b e l i e v e d t h a t there were many workers who were 

unsympathetic w i t h the views o f t h e i r own barg a i n i n g 

r e p r e s e n t a t i v e s . This e x c l u s i v e b a r g a i n i n g agent concept, 

deemed so important t o s t a b i l i t y and r e s p o n s i b i l i t y on 

the p a r t o f union leadership i n the e a r l y days o f c o l 

l e c t i v e b a r g a i n i n g , now became a focus f o r c r i t i c i s m o f 

union abuse. Pressures, which began t o b u i l d up both 

w i t h i n the union movement and w i t h o u t , f i n a l l y culminated 

i n the McClellan Committee i n v e s t i g a t i o n s . Thus, the 

Landrum-Griffin Act was passed t o p r o t e c t the i n d i v i d u a l 
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union member froa improper a c t i v i t i e s on the p a r t o f h i s 

own union. The f a c t t h a t such improper a c t i v i t i e s were 

evidenced i n but a small p r o p o r t i o n o f s i t u a t i o n s was 

not deemed t o e l i m i n a t e the necessity f o r r a t h e r broad 

l e g i s l a t i o n on the subject. 

As we assess the labor scene over the past years, 

and more i m p o r t a n t l y , as we look i n t o the f u t u r e , the 

c r i t i c a l issue now i s whether the c o l l e c t i v e b argaining 

process can continue to provide us w i t h adequate s o l u 

t i o n s t o our n a t i o n a l labor problems. Solutions t o the 

problems o f s u b s t a n t i a l unemployment, t e c h n o l o g i c a l 

change, i n t e r n a t i o n a l competition, and economic growth 

a l l c a l l f o r b o l d new approaches i n r e s o l v i n g the issues 

o f wage l e v e l s and labor p r o d u c t i v i t y . The danger i s 

t h a t c o l l e c t i v e b a r g a i n i n g , unless i n some manner co

o r d i n a t e d t o these n a t i o n a l goals, may impede our e f f o r t s 

toward t h e i r attainment. Under these circumstances the 

Government would be remiss i n i t s r e s p o n s i b i l i t i e s t o 

a l l c i t i z e n s were i t not t o place n a t i o n a l and community 

i n t e r e s t s above the p a r t i s a n i n t e r e s t s o f labor and 

management. 
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Under f r e e c o l l e c t i v e b a r g a i n i n g , the responsi

b i l i t y f o r reaching a settlement and the r e s p o n s i b i l i t y 

f o r the terms o f t h a t settlement r e s t squarely on the 

shoulders o f labor and management. We have acted g e n e r a l l y 

on the assumption t h a t the p a r t i e s to an agreement are the 

only necessary guardians o f the consequences of t h e i r own 

agreement. 

There are those who say today t h a t we can no 

longer a f f o r d the l u x u r y o f s e l f - d e t e r m i n a t i o n i n c o l 

l e c t i v e bargaining issues. The urgency o f our defense 

economy, the dangers of i n c r e a s i n g i n t e r n a t i o n a l com

p e t i t i o n , and the need f o r economic growth endow the 

p r i v a t e decisions o f f r e e c o l l e c t i v e b a r g a i n i n g w i t h a 

p u b l i c i n t e r e s t . 

The development o f a p u b l i c i n t e r e s t i n c o l l e c t i v e 

b a rgaining, however, must not be a t the expense o f destroy

ing the process i t s e l f . A major problem i s how t o make 

the " p u b l i c view" heard above the noise o f p a r t i s a n demands 

i n the normal c o l l e c t i v e b a rgaining process. 

I n c e r t a i n s i t u a t i o n s the p u b l i c i z i n g o f nego

t i a t i o n s and o f basic f a c t u a l i n f o r m a t i o n may create an 

aura of r e s p o n s i b i l i t y . I n others i t may f o r e s t a l l agree

ment. I n c e r t a i n cases, l i m i t e d i n number, p u b l i c 
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recommendations for settlement may be necessary to 

develop the pressures required for an equitable s e t t l e 

ment. Too great a reliance on t h i s device, however, w i l l 

prevent the parties from attempting to reach agreement 

on t h e i r own. Compulsory a r b i t r a t i o n of substantive 

terms of labor agreements would be certain to rob the 

c o l l e c t i v e bargaining process of i t s v i t a l i t y . Despite 

frequent e d i t o r i a l support for compulsory a r b i t r a t i o n 

i n the middle of a c r i s i s , v i r t u a l l y no persons who are 

knowledgeable about labor r e l a t i o n s sanction t h i s device. 

I t has been t r i e d i n various places and has f a i l e d . Even 

the device of public recommendations i s a special-purpose 

t o o l for exceptional s i t u a t i o n s . 

There i s good reason f o t believing that increased 

mediation assistance at the l o c a l let/el may t>e the most 

e f f e c t i v e means 6̂£ integrating the ^nJblic i t ik^t&St i n t o 

private Collective bargaining. By bfeing titt top o'f the 

s i t u a t i o n , so to speak, the mediator i s i n a good position 

to have a thorough understanding of the facts and issues. 

He understands/ jberhaps better than anyone else, the per

s o n a l i t i e s and! jbresstires which may a f f e c t the delicate 
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balance o f bargaining. When the s i t u a t i o n may r e q u i r e 

the use o f special-purpose t o o l s or techniques, he i s i n 

an e x c e l l e n t p o s i t i o n t o advise which t o o l s are most l i k e l y 

t o b r i n g about a desired settlement. I n t h i s way p u b l i c 

i n t e r e s t may be represented i n labor-management n e g o t i 

a t i o n s w i t h o u t d e s t r o y i n g the v i t a l i t y o f the c o l l e c t i v e 

bargaining process. Experimentation may be encouraged. 

The v i r t u e s o f p r i v a t e decision-making can be maintained 

w i t h i n the framework o f s o c i a l l y responsible conduct. 

I n order t o accomplish t h i s the mediation 

process i t s e l f i s undergoing some changes. Mediators 

whose primary concern has been i n a settlement regard

less o f i t s terms may have t o c u l t i v a t e greater i n t e r e s t 

i n the q u a l i t y or e q u i t y o f s p e c i f i c terms o f settlement. 

I n some s i t u a t i o n s , mediation may have t o become a c o n t i n u 

ing r e s p o n s i b i l i t y r a t h e r than a matter o f f i r e f i g h t i n g 

a t the time o f c o n t r a c t n e g o t i a t i o n or r e n e g o t i a t i o n . 

Only by continued l i a i s o n w i t h the p a r t i e s can the mediator 

gain the acceptance and understanding necessary t o c a r r y 

out any possi b l e f u n c t i o n o f " p u b l i c t r u s t e e . " 

Where the s i t u a t i o n warrants such treatment, the 

Federal Mediation and C o n c i l i a t i o n Service i s prepared t o 
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be more af f i r m a t i v e i n i t s suggestions to the p a r t i e s . 

I n a number of cases, we have made non-public recommen

dations for settlement. Continuing l i a i s o n has been 

established i n the maritime industry and f o r missile 

s i t e operations. We stand ready to expand t h i s concept 

to other industries should the s i t u a t i o n require i t . 

The importance of these e f f o r t s at improving 

our a b i l i t i e s to obtain reasonable settlements becomes 

evident when we look at the expanding scope of c o l l e c t i v e 

bargaining. Collective bargaining i s becoming much more 

d i f f i c u l t . The number of issues i s expanding and the 

issues themselves are becoming more complex. No longer 

i s settlement a simple matter of adjustment between the 

minimum wage increase labor w i l l take without a s t r i k e 

and the maximum wage increase management w i l l give w i t h 

out a lockout. 

Some managements, caught i n the meshes of 

keener competition, are attempting to recover contract 

r i g h t s which they bargained away i n a more prosperous 

era. I n such si t u a t i o n s , labor i s f i g h t i n g to preserve 

what has been won over a r e l a t i v e l y long c o l l e c t i v e 
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bargaining h i s t o r y . The r e s u l t i n many cases i s adamancy 

i n the parti e s ' respective positions, and p a r t i c u l a r l y 

b i t t e r s t r i k e s . 

Some lo c a l uniod leaders seem to be reluctant 

to " s e l l " negotiated proposals to the meiubership even i n 

instances where they have personally agreed to the terms. 

I t i s i r o n i c to note that despite the popular reaction 

against "union bossism," i n an increasing number of 

instances the problem seems to be i n the opposite direc

t i o n — a fear to exert strong l o c a l leadership. 

In the l i g h t of these developments, i t i s l i t t l e 

short of surprising that our s t r i k e record i s as good 

as i t i s . During the year 1961, the percentage of l o s t 

working time due to s t r i k e s was at the lowest l e v e l since 

World War II—matched only by 1957 and 1960 when recession 

influences kept s t r i k e losrjc^s down. The year 1961 was one 

of economic recovery. 

The contimiing hard core of substantial unemploy

ment i s a p a r t i a l answer to the good record i n 19S1. Not 

to be overlooked, however, i s the factor of more adequate 
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mediation a c t i v i t y . The important implication of the 

d i f f i c u l t bargaining climate today i s that the Federal 

Mediation and Conciliation Service and a l l other medi

ation agencies have the obl i g a t i o n and r e s p o n s i b i l i t y 

to make continued and addi t i o n a l e f f o r t s to improve the 

work we are performing. 

The problems ahead are not easy to solve. We 

are engaged i n a struggle for s u r v i v a l . We are faced 

with d i f f i c u l t economic issues at home. Meeting these 

tasks w i l l put considerable strains on the c o l l e c t i v e 

bargaining process. I f i n attempting to meet these 

c r i t i c a l issues we s a c r i f i c e the very democratic 

processes we are struggling to preserve, we s h a l l 

have gained very l i t t l e . I n short, the dilemma i s one 

of integrating our national goals and objectives i n t o 

an essentially p r i v a t e decision-making process. 

I t may seem that t h i s t a l k has l i t t l e relevance 

to i t s t i t l e . The Kennedy Administration i s r e l a t i v e l y 

new. No clear-cut labor r e l a t i o n s trends have yet been 



9 
- 14 -

established. However, evidences of trends can be d i s 

cerned. Mediation i s being i n t e n s i f i e d . This Adminis

t r a t i o n i s less tolerant of long s t r i k e s or needless 

strikes even though we know that some lev e l of s t r i k e 

a c t i v i t y i s an inevitable cost of freedom. These costs 

i n 1961 were a small price to pay for the maximum amount 

of retention of free c o l l e c t i v e bargaining. As trends 

do emerge more c l e a r l y , I am sure that they w i l l be 

guided by the necessity to integrate c o l l e c t i v e bargain

ing more closely with the public i n t e r e s t without destroy

ing the c o l l e c t i v e bargaining i n s t i t u t i o n that i s so 

v i t a l to our democratic society. 


