THE DIVISION OF PUBLIC EMPLOYEE LABOR RELATIONS,

Office of Labor-Management Relations Services,
Labor-Management Services Administration,

U.S. Department of Labor: A History of the

Policy Developments Leading to Its Establish=-

ment and An Overview of Its Program Activities, 1969-May, 1974

The establishment of the Division of Public Employee Labor Relations

in 1970 for assisting with the labor relations problems of State and local

.governments represented one of the most significant new Federal program

developments undertaken by the Nixon Administration. This development
reflected one of the responses which the Department of Labor began under
the directioﬁ of George P. Shultz, the first Secretary of ﬁébor in the
Nixon Administration, to the dynamic changes which had been taking place
in public sector labor relatioms, particularly at the State and local

governmental levels.

Background

The decade of the Sixties was a historic watershed in the development
of public unionism in the United States. Prior to that period and a striking
exception to the other major industrialized countries of the world, the United

States had not experienced a significant degree of unionization among public

- employees at Federal, State or local levels. Public bolicykprovisions, o

notably legislation and administrative agencies to handle specifically labor
relations questions, were virtually non-existent within most governmental
structures,.

| However, beginning in the late Fifties with States like Wisconsin and
with the Federal government in the early Sixties, the picture éhanged dramat~
ically when President John F. Kennedy signed Executive Order 10988 on Jan~
uvary 17, 1962, This Presidential Order was more significant for its impact
on State and local governmént than for the bargaining rights granted to Federal

employees, which were limited. Executive Order 10988 cracked the barrier of
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sovereignty, which heretofore had been asserted by State and local govern-
ment as a bar to negotiations on wages, fringe benefits and other working
conditions of vital concern to public employees. ’ Once this principle of
negotiations was established by the 1962 Executive Order, other branches
of government could no longer creditably claim that they were precluded
from doing so. During the ensuingjyears of the decade and continuing in
the Seventies, a substantial number Qf States have passed public sector
labor laws. These laws have ranged from the comprehensive statutes found
-in such States as ﬁew York, Michigan, Penmnyslvania, and Hawaii to the
California statutes, which do little more than empower local agencies,
primarily cities and counties, to impiement the State law requirement that
the public employer "meet and confer' with representatives of its public
employees in an effort to reach agreement on matters within the scope of
representation.

These legislative developments were evidence of bésic changes taking
- place within the American economy‘as‘well as wiﬁh;nqbur:gqve;nmenta¥ st€§§-'w'
’tures; As the principél;"growth indﬁstry" in~6ﬁf'econdmy duriﬁg reéen;f§;af§;‘
pﬁbliégemployméﬁt at fhe ététe and iéééixlévels‘ﬁés been assﬁﬁihg,a greagérr”
importance than its relétive numbers might indicate, With our continuing
shift from a "production' to a ''service' economy, the nine million plus State
and local government workers at the start of the Nixon Aéministration per-
formed many crucial functions in public safety, education, health, social
welfare and other services demanded by the general public which weré essen-
tial for the American way of life. The climate of public employee-management
relations which prevailed in these government services directly affected mil-

lions of workers, while indirectly it affected the well-being of virtually

everybody in our population.
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Along with the continuing growth in public employment has come
an increasing tendency for public employees, both blue~collar and pro-
fessional, to organize for collective bargaining purposes into unions
and associations. Recent figures gathered by Professor Jack Stieber
of Michigan State University indicate during the decade of the Sixties
and the years of the Nixon Aéministration that qrganization among
employees in State and local government, even excluding the highly
organized teachers, has already become proportionately higher than in
private industry. Stieber using published data, questionmaires and
interviews, has found that more than a third of the State-county-
city work force holds membership in unions or employee associations.
With teachers added, the percentage is even higher.# The comparable
figure for the industrial sector is less than a fourth of the work
force’represented in unions.

By the the mid-Sixties and thereafter, thercombined‘effects of -
the ékpaﬁéioﬁ in the pubiic demand féf ﬁoré gévégﬁﬁéﬁﬁal services, tﬂe
increased miiitancy of public employee’ofgéniz;fi§ﬁ§ aﬁﬁAfﬁgy&orsening '
"urban crisis' and riots in many cities had produced severe strains omn
State and local governments. During this period, there began to be
felt a massive stirring of public employees as they began to object
to decades of what seemed to them to be patermalistic treatment.

as commentators like Armold Zack have indicated.
There were several reasons for this change,/ First, expanding

“The latest U.S. Census data indicates that of the 8.6 million full-
time State and local government employees in October 1972, 4.3 million or
50.4 percent, belonged to employee organizations. For the purposes of that
study, an employee organization was defined as "any association, organization,
or federation which had as a primary purpose the improvement of wages, hours,
and conditions of employment for its membership."” U.S. Bureau of the Census,
Census of Governments, 1972, Public Employment: Management~Labor Relations in
State and Local Governments, Volume 3, No. 3 (Washington, D.C.: U.S. Gov. Print-
ing Office, 1974), p. 1.
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demand for public services, as we have indicated, brought about a dramatic
increase in public employment, but frequently without a comparable rise
in tax revenues, causing a lag in public sector wages in comparison to
industrial wages. Second, public employees began to question their ex-
clusion from the protections offered private employees by the National
Labor Relations Act. Third, a younger, more militant, and more largely
male influx of persomnel, particularly in education, sought to mobilize
the public sector and seek benefits achieved by public sector employees
-in other countries and by private sector employees in this country.
'Fourth, the traditional grants of prevailing wages extended to govern-
ment-employed construction wofkefs and others under the Federal and
State Davis-Bacon type laws stirred the desire of moncovered public em=
ployees to achieve waées and working conditions matching those in the
private sector. Fifth, private sector trade unions, often with stagnant
or dwindling rosters, began to organlze State and local employees to 1n—

crease their numerical and flnanczal sttength. In 50 doing they, and the

other exc1351vely publzc sector unions who were also becomlnv more" aggr&s«éﬂ‘"""”

sive, stlgulated the prev1ously passive Natlonal Education Assoc1at10n and
its affiliates as well as the various civil service employee groups to

new militance of their own. Sixth, as we have brevidusly noted, Prgsident.
Kennedy's Executive Order 10988 of 1962, granting limited collective bar-
gaining rights to Feéeral workers, was interpreted by State and 1ocal govern=
mént employees as a mandate for protesting their historiéal denial of such
rights at the State and local level. Seventh, a rising civil disobedience

in the mation; as demonstrated in the civil rights movements, anti-poverty




-5-

activities and war protests, convinced militant public employees that protest
against "the establishment” and its laws was fruitful and could be a valued
ing
vehicle for bring/about desired change.
Finally, and perhaps most importantly, the demonstrated success of
1969 . ‘and early teacher strikes,
initial illezal strikes, such as the/New York tramfit strike/ became strong
proof that the power to strike was of far greater relevance than the right
to strike. As long as some employees obtained improvements from the strike,
others recogunized it as a useful wvehicle for their protest as well.

These factors culminating in the increasing militancy of public sector
employees have been a powerful catalyst for change. . They have forced State
legislatures into varying responses as such bodies and State and local ex-
ecutive agencies have struggled to deal with this unprecedented outburst of
public employee protest. Not the least important comsequence, these factors

focused national attention and concern on the labor relations problems of

public employees at all levels of government,

The Policy Respense of the Nixon Administration to the

Labor Relations Protests of PUblic'Emponees o - -

It was against the background of these factors that the Nixon Admin-
istration assumed office. As Presidential Advisor, Arthur F. Burms directed
his staff in the formulation of a wide series of policy récommendations on
politically sensitive issues confronting the new Administration. On February
3, 1969, he sent to the White House his report #X-10 which made the following

recommnendaticus concerning disputes involving public employees:
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Disputes Involving Public Employees

A natiomal policy with regard to unions of public employees
and disputes involving public employees is urgently needed.

It would be desirable to establish, under the guidance of the
Secretary of Labor, a special task force to make a searching examina-
tion of this problem. The availability and enforcement of state and
local laws should be explored as well as the ramifications of a Federal
intrusion. Although Federal employee strikes are not a problem today,
they could become a problem in the proximate future. Hence, this
potential problem area, and particularly the bearing of recent changes
in Federal employer-employee relations on it, should also be studied
in depth.

You should discuss the vexing problem of public employee disputes
with the Secretary of Labor at an early opportunity.

This "vexing problem'’ prompted a quick White House response and on Feb-
ruary 13, 1969, President Nixon sent a memorandum to Secretary of Labor
George P, Shultz directing him, in conjunction with Attorney-~General John

Mitchell and HUD Secretary George Romney, to establish a special task force

to make a searching examination of this problem. The report and recommenda-

tions of this special task force were to be submitted no later than March 14,

1969, -

’”'Wﬁileafhe,éxtentréftiétéfal chédiﬁapibﬁﬂby{Ehé;§§¢retafiés,of Lgibr,fwg ‘
Justice and HUD on this problem is ot clear, poiicy offices within the De-
partzent of Labor did make an analysis of possible options and made recommen-
dations in this area, The Labor Management Services Administratiom, for ex~

azple, analyzed the problem and made recommendations as follows:
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Disputes Invoivinz Public Irplovees {X-10)

5 menmorandum reguests that the Sccretary
establish o H ial t “ o~ L 5. e . .
stablish a ‘special tasx force to make a searching e:zmination

of" disputes involving public employees, and to submit a report

-

and rncommer'a* ons to nim oy March 1k,

i
!
{
Federal Emplovee Dluoutns
l

The pfoblen of public employee disputes in the Federal service

is an integral part of the structure now governed by Executive
Order 10388, | A com prehan51ve review of five years of experience

undsr the Order was completed in April 1958,

Cptions ' i -

task.force under the lezdership

et

1., Estzblish a specia

P

 of the Becretarv of Labor to review the problem of
I

Peuer@l emplovee a;svubes.

‘The task force should include nlgh.leveT o?f 'i ls from.

Defense, fousing ard Urvan Developmenu, Ju5u1ce, Post 0fF 1ce,,

Civil Service Commission,; Bureauw of the Budget and the White House, -

t vould review the findings and recommendations comua ined in %he

i ]

draft report (unofficial) prepared as a result of the extensive

would make recommerndations as to appreoaches fo“ pre vnnﬁﬁ g andjox

recolving employee disputes in the Federal secuor} and suggest the

enzbling device for initiating inem (i.e., executive ordier, legislat’
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T the Civil Secrvice Commission

:
2, Reguest the Chzairman
tO0 estanlish a sveeial task force to resorl to the A
Secretary of Labor, :
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| Commission Chairman should rcconstitule the
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Commission's: newly-Formed study group into a specisl task force to : T
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exemine only, the provlem of Federal employee disputes and make &

H
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T firdings end recommendations to the Secretary of Labor.

O»tion 1,

.

Tnis procedure implements the President's imstructions to
the Secretary of Labor. Its advantage over Option 2 lies in the
i B
act that the Civil Service Commission is the overall agent of the
’ i

L3

?
s
¥
3

© Federal eup10y=r and as such represents, at least in the eyes of

gO"”I"&e 1% unions, only the eﬁyloyer 901nt 01 v1eﬁ;‘ ”ha Dﬂp rtwcn+~

of Lzhor is not viewsd in this vay‘by;agencies Qp«ﬁnipns,‘wg..;

[ = S - . o e T PR ¢

' State ard Local Emn‘ovee Dlspuuec

T [ I 2 PR - 1 L ¢ :
The Fresident reguested examination of  "publiice emplo oyee : aEe
disputes,"” thereby including State and local employees., The sensi- ' ot

tive relationship beiween Federal and State governments requires e

czlicaie epproach. Federal intrusion could have adverse implics-

ticns. Tnere are also legzal restrictions. The options OUt})F“f
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1.  Establish a svecial task force under the leadershin of

The task force should include representatives of both

Federal and State governments and representatives of public employee

i

orgenizations. The task force could authorize studies of laws,
regulations, policies, practices, and problems, and cculd make
recommendations to the President for the formulation -of national

policy.

2. BLztionzl Conferecnce. i .

In a gpeech last October, the President supported the idea

of a national conference, called Ey the Secretary of Labor, to

examine public employee problems,

Such a conference, through subcommitiees, could develcp

substantive reccrmendations far future approaches and actions.

3. Legisiation, L o sl

f

The Secreiary of Labvor could prepare & legislative proposal

Y

smenGing the Tafi-Fartley Act to include public employees.

4, THongovernmmental avproach,

Appoint & comalssion comprised of a nongovernment group of

FR)

Cerporis in the field of public employee labor relations. Lo examine
ira problem in depth. They should consult with government officials,
‘ ,

anlzation representatives, and other individual experts .
i

in the Dield) inecluding acaefemicians. A reasonable time should be
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i
allowed for deliberations and the development of reccmmendations.

i
|
5. DMNo zction,

Tne Secretary of Labor could recommend to the President that

the Federal zovernment not involve itself a %velf in State labor
i
! - . s .
relations but instead leave zctlon in this area to the Kational

Governors' Conference or to the individual States. Tne Department

of Lador's role would continue to ve consultative, atvisory and

'y S—

euucaﬁlonal in terms of the program already initiated in the area

of~state ani!local governrent puvlic employer~employee relations. .

f

1234 Recommendation
Onticn 2. i :
Tnis ?roced“re for which the President has already expressed
i . . .
I

suppor‘ would p%ox ide the ossoruunltj Lor 1n~&epuh examination of -
, , : AR , ,

 Federal, State and 1ocal.governmentylabor~re1ations.j Further; it ..

A

Tecould prOvi&efthe'starting po*nu for txe develOﬁmen Qf,a'national~¥

4

Jo'icy on the problem of d' soutes im’oJ:nnc publlc ehnloyees.

o -

Lastly, it would bring before tre nation drematically the
urgent need for developing orderly procedures for henhdling public

¢mployes &isputes.
Later, these recommendatlons were 1ncorporated in a memorandum

to the Secretary of Labor (See Appendix _B )

-~

RERE S
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The Under Secretary's Task Force on Labor Relations in

State and Local Public Service

While there were LMSA summary policy recommendations written in
May, 1969 and budget provisions made for Fiscal 1970 concerning activities
in this area, it was not until Fall, 1969 that Secretéry Shultz initiated
an internai task force under the direction of Under Secretary James D,
Hodgson to continue the Departmental efforts for foumulating the role of

relations
the Federal govermment in public sector labor /.. at the State and local
level.

The Task Force, with William J., Kilberg, then a White House Fellow
as its Executive Secretary and Bruce Millen,ASPER, constituting its corve
staff, began ité efforts de novo as there was no apparent knowledge or
reference to the previous White House interest in this area or the Depart=-
ment's response at that time.

With the Departmental decision to create an exclusively internal
task force, the previous recommendation to esfabiiSh érspecial fask’forcé
- composed. of both Federal andkState'govéfﬁmeﬁﬁs‘énd repﬁégenﬁapiveéféf;:’
public eﬁployee organizations was either overlookéd.dr\igﬁégéai“ As fhig'
previous recommendation for a special task force had become known to out-
side participants in qulic sector labor relatiomns, their lack of»effective
participation in the Task Force later adversely affected the program of the
Division of Public Employee Labor Relations, pafticﬁlarly in its relation-
ships with some of the larger public sector unions.

'The Task Force staff by the end of 1969 had energetically consulted

through an exchange of notes, by telephone or through direct conversation
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a wide variety of governmental officials, Federal, State and local, government
- associations, public employee organizations and‘academic experts in the field
of public sector labor relatiomns. From all these inputs, the staff prepared
a program outline in February, 1970 for the work of the Task Force and assign~
ments were made to appropriate Offices and Bureaus of the Department to under-

take the identified tasks.(See Appendix __C )

The Task Force devoted its efforts to six main areas and various
sections of the Department developed issue papers on: legislative action,
_training, BLS programs, FMCS legal authority to enter public sector disputes,
LMRS programs, and public sector labor relations research.

In regard to the LMRS program recommendations in the Task Force Report,
Mrs. Beatrice M. Burgoon, Director, Office of Labor-Managemént Relations
Services in LMSA,‘outlined the proposed areas of ?esponsibility for hér Office
in this field as follows: (See Appendix __E”) |

1, Provide policy and procedural advice on problems of unit

determination, unfair labor practices, grievance procedures, impasse

proﬁédures and legél édv;;e‘tq'fﬁéﬂpafﬁigégljrff‘V' g
"2.'Provide’policy and proéeaﬁtal adviéé 5ﬁ d;éftiné:State o;A
local legislation.
3. Provide regular reports, covering current and potentially
critical dispute situations and special reports and staff support
for the use of the Secretary, Under Secretary and Assistant Secre~

tary of LMSA. etc. In short, provide all the services available in

private sector disputes through LMRS.
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She indicated there were two other principal program areas which
should be developed: (1) cooperation in training programs and (2) a con-
tinuing analysis of labor-management problems in State and local govern-
ment. The first area she envisioned as being cooperative programs with
other Federal agencies involved with labor relations training and with
graduate schools and institutes of‘industrial relations., The second
area, the continuing analysis of labor-management relations in State and
local government, was necessary in her judgment because this relatively
young field had unique problems different from those in the private sector.

- In concluding its Report ii;i;70, the Task Force made a series of

recommendations within its six study areas for actions which various sections

of the Department could undertake in public sector labor relationms.

The Establishment of the Division of Public Employee Labor Relations

Upon assuming office, Secretary Hodgson continued - the progress be-
gun by the Task Force which he had chaired To prov1de a Departmental focus
- for assistance 1n State and local labor relatlons he authorlzed establlshlng '
the DLV1310n of Public Employee Labor Relatlons w1th1n the Offlce of Labor- U
Management Relations Sexrvices in the Labor-Management Services Admlnlstratloﬁ.

In August, 1970, Jerome T. Barrett was appointed Chief of the Division
and by the end of the year, he and a staff of three professionals and a small
clerical force had begun their program activities,”

In its program development analysis, the Division staff found that the
krapid growth in public employment and government unionism had, indeed, resulted
in serious strains on the capacity of State and local governments to respond
to the demands whicit labor management problems were placing on their legal
*Prior to this appointment, theré had been a small set of LMRS personnel
concerned with State and local government labor relations. They were transferred,

however, to the Office of Federal Labor Mahagement Relations when it is esta-
blished. :
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and administrative structures. The staff concluded that State and local
governments had at least four major needs which must be met if they were
to have the capacity to respond to their labor relations problems:

1) more effective public policy frameworks for resolving public
employee~management relations problems, i.e. legislation and
administrative agencies and procedures to implement public
labor relations laws,

2) more eompetently trained personnel on both sides of the bargain~
ing table to negotiate and administer labor agreements, together

‘with a greater availability of third-party neutrals to assist in
disputes settlement,

3) better information services and statistical data upon which to
base their policies and administer their programs, and

4) more extensive research: a) to identify and understand the basic

causes of publlc employee labor relatlons problems, b) to deter-

mine the relatlonshlp of these problems to publlc policy and

'other aspects of government and c) to suggest alternatlve
solutions for these problems,

Based on this aﬁalysis, the major objectives of the program of the
Division were: 1) to assist in the development of eonstructive policy for
public employee labor relations at the State and local government levels,
and 2) to provide the participants in State and local government labor
relations~-public management, public employee organizations, and neutralse-
with the technical assistance, training and information required for effec-

tive labor-management relations. To fulfill these objectives, the Division

i
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staff developed program activities in the areas of: a) direct technical

assistance, b) information services, ¢) training, and d) conferences.

Program Activities of the Division of Public Emplovee

Labor Relations

In suppert of these program activities during the period of 1971~1974,
the Division had a staff of six budgeted positions and incurred actual obli-
gations of $86,$59 by the end of FY71l; by the end of FY72, it had eight posi-
tions and had incurred obligations of $307,015; by ¥Y73, it had ten positions
with actual obligations incurred during the year of $393,032; and by the end
of FY74, its staff had remained at ten positions while the actual obligations
of the Division for the year were $376,564,

During the Division's first year, the prograﬁ areas of information ser-
vices and conference activities received the greatest initial staff attention.
During this period, the primary effort was directed toward completion of a
series of publications and to planning and conduc@ingvgingtidnglvgogferepcg, .
the Sectetary.of Labor's Conferenée on-%tatéjana Logé}/Governﬁéné,L;bp; Réf
tations, November 21-23, 1971. Followi;g'the.conferéﬁéé;%fheVﬁi?isign wés
able to expand its activities and staff to permiﬁ a mbrevbaianced emphasis

on all of its four elements, as will be noted in the following.sections.

l. Technical Assistance

In general terms, the technical assistaace program has been directed
toward assisting State and local jurisdictions in (a) development of labor
relations policy and legislation, (b) resolving representation issues in
individual jurisdictions, including helping to determine appropriate bargain-

ing units and conducting representation elections where no statutory arrange-
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nents existed, and (c) resolving problems which have developed in the early
operations of neutral administrative agencies, such as public employment re=
lations boards. Aséistance has been provided in response to requests from
States and local jurisdictions, not on the Division's o&n initiative.

The demand for such assistance has closely reflected the current status
of public sector labor relations within the respective jurisdictions. 1In
States such as New York, which have had comprehensive laws and fully staffed
agencies to administer them, there has been relatively little demand for our
help. On the other hand, in States which either have lacked a statutory frame-
work or which have just passed a law, there has been a continuing need for the
kinds of support services provided by the technical assistance program.

Many local jurisdictions, for example, lack a statutory framework for
the resolution of bargaining‘unit or representation questions, but may be
ready to recognize newly organized groups. When requested by the parties,
techni?al’assistance hgs ﬁgen given ip‘@eterm?naﬁédns’of‘appropriate“ba?f;‘

-gaining units, developing an election‘égfegmént“ahg, in a few’tasgs,;sgp‘”

Qiéingrtge elections aﬁd:cer£if§iﬁg;théiéiégﬁi;ﬁ résﬁits;‘f'

In the earlier phase of its technical aésistance activities, the
Division staff assisted in such elections in the District of Colﬁmbia;
Houston, Texas; Denver, Colorado; Albuquerque, New Mexico; and Topeka,
Kansas. In conformity with the objective of assisting States and local
jurisdictions to develop a capacity to administer their own programs,
elections are now directly supervised only as dempnstration projects for
training local personmel in the procedures for conducting representation

elections.
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The Division has responded to‘requests ﬁor other types of technical
assistance inéluding those from State officials in Kanéas, Indiana, Minne-
sota, Oklahoma,; District of Columbia and Montana asking help in drafting
rules and regulations for administering their newly passed statutes. For
Maine and Nebraska, also, assistancé has been provided to the state agen-
cies responsible for implementing their publié sector labor relations laws.
In addition, consultation on proposed legislation for public employee labor
relations was given to Alabama, Colorado, Iowa, Kentucky, New Mexico, West
Virginia and Virginia in response to direct requests from officials of
those State governments.

Assistance to neutral administrative agencies in Massachusetts,
Nebraska and Los Angeles, California has beeﬁ provided in therestablishment
and maintenance of a digest;and topical index of their respective board de~
cisions.

2. Information Services

The Division in its information service“activities functions as a

‘center for identifying, collecting, developing and disseminating information

on public sécto:;labor relations éatters of boncerﬁ to State and 16céi juris-
dictions. The program provides a continuing review of events pertaining to
this area, focusing in particular upon proposed bills introduced into State
legislatures and upon court decisions which may impact upon State public
sector labor relations policy.,

The principal program effort in this area ﬁ% been the Public Sector
Labor Relations Information Exchange. This activity has developed and func-

tioned as a clearinghouse for a broad range of information concerning public
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éector labor relations. It has prepared and distributed several important
publications including a comprehensive bibliogféphy, an analysis of the lébor
relations situation in each State, a tabular summary of State labor relation
legal provisions, three directories (managementVorganizations, public employee
organizations, and neutral agencies), and the proceedings of the Secretary's
Conference, A calendar of public sector labor relations events is published
and distributed quarterly to a mailing list covering all 50 States.

As part Qf the dissemination effofts, a mailing iist of approximately
3,500 individuals and organizations has been developed. It is organized in
thirty-two sub=~sets for particular groups to permit ihé most effective and

least costly distribution of our publications,

3. Training

Through both staff and contract training, a continuing effort has been
direcﬁed toward improving the quality of public sector cqllective bargaining
and third party neutral involvement in that process. With the appointment of
a professional training speczallst to the staff in February, 19?2 “the D1v1— -
d"51on 5 prosram efforts contlnued to expand. They have 1ncludéﬁ tralnlng 1n -
all the pr1nc1pal problem areas of the labor'relatlons process and have been
conducted for and with public management, public employee and neutral organi-
zations.in vitually all sections of the country.

In June, 1972, the Division conducted a five~day seminar for mnew
public members of State and local public employee labor relations boards and
cormissions. Members of these agencies from twelve States, one territory,

and from the County and City of Los Angeles, attended the sessions. Seminars

for new public members of such agencies have been held annually since then.
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In 1972 and again during 1974, similar seminars were conducted for all members
of the new public employment relations boards of Kansas, Oklahoma, Montana and
the State of Illinois QOffice of Collective Bargaining, |

In July 1972, a training program in contract negetiations was conducted
jointly with the City of Los Angeles' Division of Employee Relations and in-
cluded representatives of both management and employee organizations. In
January 1973, a similar program was held for thirty-six management and public
employee organiéation representatives in Maine; and during August 1973 a train-
ing seminar using simulated negotiations techniques was conducted in New Hamp-
shire involving the Internatiomal City Management Association and the Inter=-
national Personnel Management Associations. This training format was also
utilized in April 1973 with members of the Associated California Employees(ACE),
a state-wide association of‘ceunty and municipal persomnel. During 1974,
negotiation skills seminars were conducﬁed for various labor and management
groups 1n~such w1dely separated parts of the country as the Unlver51ty of Mass;
Amherat, Lubbock. Texas, Baltlmorei Md.; B01se, Idaho, and Orlando, Florlda‘;:ij

In February 1973, the staff held another type of tralnlng,seﬁlnat for |
rmembers of the Washington Metropolitan Council of Governments in which con-
tract administration, including grievance procedures, was stressed. On
November 8-10, 1973, a similar program was conducted for the city of James~
town, New férk which included representatives from both public management

and employee organizations. During 1974, grievance administration training

_seminars were held for the State of New Jersey, another in Helena, Montana,

for AFSCME councils in Evanston, Ill. and Haverhill, Mass, and for public

management and employee organizations in Juneau, Alaska.
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Contract Training’

In addition to staff conducted training, the program includes train-

ing undertaken by contract. Some examples of contract training programs
include:

(a) University of California at Berkeley,

This project, first funded in FY72, was designed to increase the number
of arbitrators from minority groups--Blacks, Mexican-Americans and women=--
groups now underrepresented in the arbitration process, and promote their
_acceptability through training and exposure. Second year funding on this
project was made to the American Arbitration Association in San Francisco
to develop a follow-up program for its trainees to assist in their more ade-
quate utilization in arbitration activities.

(b) University of California at Los Angeles.

During the first year of its funding in Fiscal Year 1972 the UCLA
project was designed to bring more young individuals with labor relatioms

vaéckorouﬁdé’intouﬁﬁbliéJééétOr‘éfbifréﬁioﬁ{’ It'wés a'three-step.prdg%é%ﬁ?

Vj bé 1nn1n5,w1th formal tralnlng,vproéfesszng torobserv1ng actual hearlngs
and, concluded with trainees’ conductlng hearlngs énd issuing awafds ihwcare?
fully structured 51tuét10ns.

Second year funding was graated to UCLA to develop a follow~up pro=-
gram to meet the continuing needs of the individual graduates of the ori-
ginal program and the group as a whole. Since there has been little know-
lege aé to how to develop new third party neutrals and to gain their
ac;eptability, the project has had a further objective of’formally evaluat-
ing the training program--its structure, its content, its trainees-=-and

assessing its strengths and weaknesses.
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(¢) Temple University, Philadelphia, Pa..

This project was designed to test the feasibility of having third
party neutrals assist the parties in collective bgrgainiug throughout the
year and not just during periods of active negotiations. The project was
inteded to promote a better understanding of the bargaining proces, its
opportunities and limitations, and to avoid errors which frequently damage
a bargaining relationship, particularly during the initial phases. While
the project is still in progress, its results to date are mixed and in its
final report, a particular effort will be made to distinguish the set of
factors which seem to enhance the successful use of third party neutrals
a3z conpared to those which have been involved in the failure of such neutrals

to affect their respective situations.

4. Conferences

The Division's program has also inclpded‘a'pumber’of conferencew_
_activities which it has planned and conducted, as well as thosgjwhiych; it
sponsored through cogtrécts. | | |

'In November 1971, the Secretary held'é‘SPecial conference on State
and local government labor relations which was attended by representatives
irom forty-five States, three Territories, and the District of Columbia.
It was the first time the Federal govermment had provided a foruﬁ for
public management to discuss State and local government labor relatioms,
and gave the participants the opportunity to identify needs and problems
and to exchange informatiom about their respective experiences.

A year later, representatives of some twenty public employee organi-
zations met in a union conference’with the Assisfant Secretary for Labor~-

Minagement. Relations. The purposes of that meeting were: (1) to assist
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the Department in identifying the problems and needs of employee organizations

in the public sector, (2) to acquaint those labor organizations with the re~

IN]

surces and programs of LMSA's Division of Public Employee Labor Relations,

h

and (3) to explore ways in which the Department could more effectively

ssist public employee orgenizations in the areas of technical assistance,

\¥

E

ormation and training.

In addition to its own staff conducted conferences, the Division also
sponsored an extensive series of conferences under contracts with various
organizations involved with public sector labor relatioms. Under contract
with the National Center for Dispute Settlement, the Division sponsored a
series. of regional and individual State conferences in New England during
the fall of 1972 and the first half of 1973, Later that year and during the
first part of 1974, NCDS undertook a second project similar to the New Eng-
land conference series to conduct State seminars on impassg resolution in

public sector labor relations for emerging neutrals in the five West Coast

. States=~ Alaska, Washingtoa, Oregon,éNévadg'and Californié;f7Directed ats

. labor relations practitioners, the purpose of these conferences has beeg:=

to acqu;iﬁf ﬁhem with the existing legal frameworks for collective bafgain—
inz iz their respective States and to discuss procedural and substantive
problens, especially in the area of impasse resoiution.’

In February 1973, a Midwest Regional Conference was conducted, under
contract, by the University of Iowa for "policy makers" in the Migdwestern
states with no comprehensive public sector labor relations legislatiom. It

brougnt State legislators, personnel officials and neutrals together for

]

discussions centering on the experience of neighboring States with legisla-

tion, along with a nalional overview of the situation in other States and
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the study of the various alternmatives availablé for their own States. Similar
regional conferenceé for policy makers from both public management and employee
organizations were held in the fall of 1973 and the winter of 1974 at the
University of Texas, Austin with representative from Texas, Louisiana and
Arkansasy; at Georgia State;University with State and local Government officials,
union representaﬁives and academic personnel from Georgia, Alabama, Tennessee,
Florida and North and South Carolina; and at the University of Kansas with
attendees from Kansas, Oklahoma, Missouri and Nebraska.

Under a training program contract, the New Yérk State Public Employ-
ment Relations Board conducted a conference in the spring of 1973 to develop
mediation and factfinding skills for ad hoc neutrals from Vermont, Maine and
Massachusettse.

In an attempt to develﬁerelationships with councils of governments
and other types of regional agencies, the DivisiogVépdnsdred a conference
conducted by the National Assogiation;of,Regiéﬁal Councils in ?ebrﬁéry, 1974V-
to idéhtify aﬁd encourage regionaivcouﬁcilréwarehess éf:publi¢F§ect§r'iégﬁé;l:*ﬂ R
manageﬁent relations. | LT e e |

Another aspect of the Division's conference program has been staff

participation, either as speakers or attendees, in conferences spomsored

~ by other public sector or related organizations. Frequently,'the Division

has also served as a resource fgr other conference sponsors for informal
advice and information. During 1973, for example, the staff participated
in the planning of the regional meetings of the American Assembly in its
discussion of the policy issues of public unionism. In May, 1974, a staff
member played a major role in planning and conducting a Natiohal Symposiﬁm
on Public Policy and State Education Agency Roles in Teacher Labor Relations,

hosted by the Office of the Superintendent of Public Instruction, State of Ill.
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Orzanizational Relationships of the Division of Public

Employee Labor Relations

In the program activities just described, the Division has‘had a
“"client" relationship, unique within LMSA, with a wide vériety of organi-
zations. 1In its nearly four years of operations, it has provided services
to executive and legislative bodies of State and local governments, to
school and other special purpose districts, and their respective national
organizations, to various types of public employee organizations, to pro-
~fessional associétions in the field, to universities and other institutions
-with research and training programs, and to public interest groups whicﬁ
have been concerned wiﬁh public policy and practice in State and local gov-
erncent labor relations,

These client relatioﬁships and the services rendered through them, .
however, could not have occurred had the Division not also developed an

: . ;to be described below, .
extensive series of collaboratlve, functlonal relatlonshlps/wlth many S

| Qtngr orggnlzatlons within the governmental and‘lndustrzal relatlcns,acoméfz
munities.” Establlshlng these relatlonsnlas, both formally and 1nformaiiy, 
has been a vital and continuing aspect of the program development efforts
of the Division. These relationships, in their administrative and substan-
much of

tive aspects, have provided/the policy direction and program content for
the support and growth of the bivision's activities.

Without regard to any strict chronology or priority of their impor-
tance in the evolution of the Division's infrastructure, these relationships

may be described as: 1) those involving other Federal agencies, a) within

the Department of Labor, and b) non-D/L Federal agencies; 2) State and local
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governmental agencies; and 3) a potpourri of associations of governméntal
bodies and agencies, prdfessional associations of governmental/industrial re-
lations personnel, and non-govermmental iﬁstitutions and organizétions, public
and private, The Division's relationships with groups in the second and third
categories have tended to be more complex and less easily defined than those -
with its Federal counterparts. This has occurred because such groups may
simultaneously be both "clients" and collaborators in one or more of the Di-
vision's four program areas.

1, Federal Relatiomships

a. Within the Department of Labor

The Division was established within the Office of Labor-Management
Relations Services, LMSA and it has been responsible to that Office for its
policy direction and supervision.

In its technical assistance and training activities in various parts
of the country, the Division has benefited from the local knqwledge and com~
‘ petenté of LMSA's regidnal office staffs. Likéwiée, infité informatibn and f,, 
‘Pﬁblicétions activities, the InformatioﬁwOffiéef of LMSA has been of substan~
tial assistance. o B :

An area in which a major amount of Division staff effort has been ex~-
panded has been public sector labor relations research. While the Division
has never had any budgeted positions for research, it has collaborated with
the Division of Research and Analysis in the Office of Labor-~Management Policy

of research priorities and potential contractors, as well as in the
Development, LMSA in the identification/ formulation and administration of re-
search projects in public sector labor relatioms,

At various times, the Division has been involved with the Office of

Research, ASPER in both the planning and coordination of public sector research
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and in the joint administration of research projects. The Division, accord-
ingly, functioned for some time as a member of the Public Sector Research
Planning Group, chaired by the Directér of Research, ASPER and it was the
Government's Technical Representative on the Nassau County Productivity Pro=-
ject, jointly funded by LMSA, ASPER and the National Commission on Produc-
tivity.

As part of its program development efforts to obtain the public
sector data mnecessary for its clients at the‘State and local ‘governmental
levels to function adequately, the Division has expended considefable time
seeking to expand and improve the limited amount of such data provided in
the programs of the Bureau of Labor Stétistics. The first effort in this

“direction took place during the Secretary of Labor's Conference on State
and Local Government Labor Relations in November, 1971. The Division func-
tioned there as a "broker" between BLS and the newly organized Natiomal Pub-

lic Employer Labor Relations Association. Members of the Association at - .

several meetings during the conference tried to perSuade'thé'Depaftmént5t6 ‘17 L

-wresppnd to their needsffo; bettervdaﬁé in'muhié{péﬁiébliééfi?g bargainihé
on twérsuSsequént oééaéiéhﬁ, tﬁe Di&iéiénrﬁéfticipétéd in meefiﬁgs.with
NPELRA and governmental statistical agencies on public sector data needs,
but these meetings resulted in few significant program improvements in
this area. On this issue within LMSA the Division made an extended analysis
¢f BLS activities in the public sector which was sent to the Director of the

Office of Labor-Management Policy Development with recommendations concern~

ing continuing the LMSA funding of BLS programs.
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In & more fruitful and pqsitive internal relationship, the Division
has continued to exchange information and counsel with the Division of State
Employment Standards, Employment Standards Administration. The generosity of
that Division's staff in sharing their knowledge and long experience with state
labor agencies and the probleﬁs in this field greatly assisted a new staff
just learming its way around.

At a policy level, the Division provided significant staff support in
1972 to the Secretary's Office as it formulated the Administration's response
to the invitation from the Special Submitteee on Labor, Committee om Education
and Labor, House of Representatives to testify on H.R. 12532, H.R. 7684 and
H.R. 9329, all relating to State and local government labor relations. (See
Appendix E )

In more strictly functional relationships, the Division Benefited
from the assistance received from the Division of Procurement, OAS in the pré-
cessing of various research and training contracts. Likeﬁise, the counsel and
technical help given byAthe Division 9kariﬁting ﬁanagemént;<OAS ﬁadeApo%sible
a'mughvmore effective publicétions pfégfamﬁwith\tﬁeblgﬁitéd;feSOurcéé‘évqilgbie

to the Division.

b, Relationships with Non-Department of Labor Federal Agencies

In the course of developing its own program activities in State and
local government labor relations, the Division interacted with many other
Federal agencies which were also concerned with this area.

In particular, the Division has worked closely with the Government's
Division, U.S. Bureau of the Census as that Division continued to develop

more extensive and sophisticated data on labor relations within State and
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local governmental jurisdictions. With the publication of Volume 3, Number

3 of the 1972 Census of CGovernments, for example, we will have benchmark

labor relations .data for the first time on every State and local jurisdic~
tion concerning:
1) N@mber of governments which engage in collective negotiations
and/or meet and confer discussions. |
2) Data on number of contracts and number of memoranda of under-
standing in effect at the end of October 1972 as well as the number
of each which became effective during fhe year ending October 1972,
3) Number of organized full-time employees as of October 1972
-~-totals and for selected governmental functionms.
4) Number of work stoppages during the year--totals and for
selected functions.
5) Number of full-time employees involved in work stoppages
during the year--totals and for selected function;.

SN

6) Number of workdays idled because of work stoppages during

‘the year--totals and for selected fumctions. .

7) Number of man-days idles because of work stoppages during

the year--totals and for selected functions.

In its working relationship with the Bureau of the Census, the
Division of Public Employee Labor Relations obtained LMSA research funds to
support the replication of ﬁhe 1972 Census of Governments data on labor re-

lations in the Census Bureau's Annual Survey of Public Employment. The avail-

ability of these data will make possible a two year comparision period for the
determination of potentially significant trends in State and local government

labor relations,
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Another key Federal agency with whom the Division has had continuing
contact has been the U,S. Civil Service Commission. While the primary respon-
sibility of the Civil Service Commission concerns the personnel policies and
practices of Federal employees, it has been given administrative duties for
some Federal programs which directly and indirectly impact upon State and
local government labor relations., It has the responsibility, for example,
of monitoring the enforcement of merit principle standards in the mandated
Federal grant programs to State and local jurisdictions. With the passage
of the Intergovernmental Persomnel Act of 1970, the Civil Service Commis-
sion established the Bureau of Intergovernmental Personnel Programs (BIPP)
to administer an extensive program of technical assistance and grants for
the improvement of public personnel management at State and local levels,
including labor relationms.

In addition to working informally with BIPP in the selection process
for some of its grant projects, the Division analyzed and'made recommendations
to the Assmstant Secretary for LMSA that Departmental actlon be taken to en-.
courage the leil Service CommL331on to change its pollcy and allow greater
part1c1pat10n of employee organlzatlons in the Iabor relatlons programs under~
taken with IPA funds. High level interagency discussions between the Depart-
ment and the Civil Service Commission were held, but no appreciable policy
changes were made.

The Division also collaborated with the Civil Service Commission's
Office of Labor-Management Relations and its Office of Policy and Standards
at various times concerning the Nixon Administration's policy position re~
garding Federal legislation on State and local government labor relations.

The principal occasion for such joint action occurred at the time of
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Secretary Hodgson's letter to the Thompson Subcoﬁéittee, noted above.
The Division also participated in the joint exchange of information and
training materials with the Labor Relations Training Center in CSC's
’Bureau of Training.

In a more informal manner, the ﬁivision also shared its concern for
the problems of mediation and arbitration in public sector labor relations
with the Federal Mediation and Conciliation Service, particularly in the
area of training for increasing the availability of arbitrators in the
public sector,

With over 507 of State and local employees being in educational
institutions and with work stoppages being greater in this governmental
function than in any other, the Division spent considerable effort in
attempting to locate officials within the U,S. Office of Education who -
were responsivg to the labor relations ?roblems inAthis field. These
;ﬁeffofts me; with , 'Alimitedvsuccesé aﬁdéit?wasuo;iy‘in‘tgegOfficeVdﬁi,

' State Agency Cooperation in the Bureau of Elementaryand Secondary Educa=

'tion'thét;ény recognitiéﬁ and slight prdéramyécﬁidﬁ gaS'foﬁnd‘fégaréing
these problems, Within that program area, the Division staff was invited
to participate in an intermal staff training seminar on educational col~
lective bargaining and later a Division staff member helped planAand
participated in a Natiomal Symposium on Public Policy gnd State Education
Agency Roles in Teacher Labor Relatioms, funded with U.S. Department of
Education support.

Along somewhat similar lines, the Division engaged im discussions

with program officials in both the U.S. Department of Tramsportation and
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the U,S. Department of Housing and Urban Development concerning the impact of
their program policies and administrative procedures upon the labor relations
practices of their "clients", most of whom were employers of State or local
government personnel, While some of these officials recbgnized the importance
of labor relatioms problems and their potential impact on the effectiveness of
Federal programs within their respective areas, the Division was never able

to generate any sustained momentum for the development of Federal guidelines

in this area.

2. Relationships with State and Local Govermmental Bodies

and Agencies

As previously indicated, the Division's relationships with non~-
r Federal bodies and agencies tended to be less easily defined as they
were frequently simultaneously both "client" and functional, collabora-

tive relatiOnships.‘jWhile theVDivisidnfprdvidéd‘m;hYJServibes to such . -

- groups, it could not have developed the content .of its programs i the .

_aréés of-iﬁformatibnVséfviées,wf?aiﬁiﬁg;'tgéhnical'éésiéféndéiéﬁd4cbg;f,
ferences without their active cooperation and assistance. The Division
constantly drew upon such groups for validated information for its publi-
cations, for expert personnel in staffing training programs and confer-
ences and for policy advice in the general development of its programs..
Given the complexities of State and local government labor relations with
its diversity of legal and administrative structures in our fifty States
and territories, it simply was not possible to deveiop a realistic pro-

gram from Washington without an extensive network of willing and often
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critically-minded colleagues in the field to keep us 'reality-bound."

In particular, the Division benefited from the genercus assis-
tance of many of the staffs of public employment relations boards and
cormissions throughout the country who were willing to share many hours
of their time in response to our needs. State offices of labor relatioms,
departments of labor and boards of mediation also lent the Division active
help within their respective spheres of operations, ‘Likewise at the local
level, municipal officials in various functiions made possible and’actively

participated in many Division programs.

3. Relationships with Associations of Governments, Professional
Societies of Govermmental/Industrial Relations Personnel, and Non-
Governmental Groups, Public and Private

One of the characteristics of American society is that beyond its
formal governmental structure is a large network of associations of govern-
ments, profe551onal societies of governmental offxclals and scholars, public

. service organlzatlons and public 1nterest groups whlch share a common con~A’
cern for the quality and effectlvengss of’gover;mentaliactlv;tlesf'

“Qith its focus én public sector labor relatiﬁné,4one of the érbgram
development needs of the Division waé to identify within the above mentioned
network which of its members had a specific concern for the problems relating

to the mission of the Division. One major segment of this network was identi-

fied in the Division's Directo of Public Management Organizations which
ry

listed the principal govermmental groups that have manifested a continuing
interest in public sector labor relations, While the extent of the Division's

individual relationship with these organizations varied substantially, each
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was a potential resource for facilitating the Division's programs within
- their respective areas and many were active participants.
Among the non-governmental groups with which the Division had a

working relationship, the Directory of Public Employee Organizations, issued

by the Divisiomn, idemtified twenty-six such organizationé.which were active
.on a national scale in public sector labor relations. Again, as with the
public management organizations, the extent of the Division's individual
contact with them varied significantly, but many were actively involved in
. the exchange of information and participated frequently in Division training
and conference programs.

The Division also has worked closely with many of the industrial
relations institutes associated with the principal universities thfoughout
the country. These institutes have played a significant role in the LMSA
research program in public sector labor relations and hévg’assisted the

Division in various ways in its training and conference programs. Institute

&

- staff members have also given freely of'theirféime}in critiquing Division

E ‘publications ’;i{d ‘making ;Aiﬁablyé s’a‘ggg’gﬁaﬁ;‘ffs; f t’f‘iei’r 1mprovement
While not directly a part of the Difiéién'éyactivities, iﬁdividual‘
staff members played a significant role within tﬁe professional societies re-
lating to their specialized interests of industrial relations research, train-
ing, and mediation and arbitration activities. ’Staff members, for example,
were actively involved in\the formation of the Society for Professionals in
Disputes Resolution, a new professional soéiety for individuals involved in

the field of mediation and arbitration.
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Summary

The establishment of the Division of Public Employee Labor Relations
in 1970 was an organizational response arising from the politicai recogni-
tion that a new set of labor relations problems within State and local govern-
ments had reached national proportions and that some appropriate means were
needed to deal with them.

Within the range éf policy and program options sketched in the ori-
ginal LMSA analysis and in the subsequent work o% the Under Secretary's
Task Force on Labor Relations in State and Local Public Service, the Depart-
ment's response in setting up the Division was the most minimal of the alter-
natives, although probably the only one possible within the political climate

~of the time.

Given a limited poliéy mandate and modest resources, the Division
plunged into the uncharted seas of Federal relationships within State and
local government labor relations. Based upon its analysis of the priority
needs of Sﬁate and locai go?ernments in this'éfeé; the Difision began bro- 
gram effoéts'tordeveloyz 1) méfe éffecti&gfﬁﬁbiicﬁpoli§§}fiaéewgrkszorif
resolving public sector labof-manégemént probiehé,'z) more compétenfly
trained personnel on both sides of the bargaining table to negotiate and
administer labor agreements, 3) better information servicesband statistical
data in public sector labor relations, and 4) more extensive research to
identify and understand the basic causes of public sector labor relations
problems and to suggest alternative solutions for these problems.

While the objective accomplishments of the Division's programs have
been modest relative to the ever expanding needs in State and local govern-

ment labor relations, the Division has established a Federal presence with
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a generally favorable response from "clients" in a politically sensitive
policy area where little comnstructive effort had previously been undertaken.
A beginning of a national effort has been made and in a program area where
substantial Federal policy changes will probably be made shortly, the accu-

mulated experience of the Division may enable it to make a significant con-

tribution in the future.
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Appendix A: White House Memoranda
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Appendix B: LMSA Policy Recommendations
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HeMORAIDUM FOR THE SECRETARY

SUZJECT: Public Employeas Labor-Management
Relations

The President's directive cites the ne=d to devclop a
basic policy on disputes involving pvblln empnloyees. He requests

-

the Secretary of Labor to establish a. spucial task force to make

a searching examination of this problem.

The mabter should be egplored separately at tne Federal
level and at the State and local level. This aprroach 1s warranted
primarily becauee (1) the Federal system, a2lthough deceniralized,
is governed by a single exscutive order, (2) ithere is no. comparghle
tad prcaram or system among the State .:nd loczl goverri~
~ments, end (3) only a handful of States and mmnicipalitics have

»

en“ctea conorehen31ve and progressive legislati on’ COVG“ng public
@mn7ove° 1ﬁbor rel atloqs, tnﬁle a nLrber of stﬁe and 100&1

governrents have ignored thv mattor~c0tﬁlete

A, Federal Employee Labor Relziions .
I. [THE ISSU5 -

There is need for a reviced na tioqalA,olicv what

-

will improve the current system of Federal

employee~manazenant relations,




of the program, proced aresuforAth resoluulon -of negoﬁlatloﬁ

"*fimpasses, and rr ov131cqs for i.p 'al thlrd—p arty dnc ions on -

~41-

sident nennedy, purguunt to

[
5
Q
5
pot
-
et
N
O
no
~
d
o]
(D
E.J-

recormmendavions of a Presidzsntial Tasik Force under the Chairman-

ship of the Secreiary of Labor, issued Executive Order 10988.

spacial Review Cémnl tee to examine theyfive years of experience
under the Order, to determine the pﬂgﬂva accomplishments as well
as its deficiencies, and to consider tany adjustments needed now
to ensureAits continued vitality in thg public intverest.* The

Secretary of Labor was appointed Chairman.

At public hearinzs held in Washington October 23-27, 1967,
more than 50 agency and labor corgan atloﬁ reorecenu»tlves and

-

2.1

individuzls appeared before the committec. In addition, nore than
50 others submitted writien statemants.

Most agency and union representatives during the hearings

urged the establishment of a central authorltf AOL aﬁx¢n15tratlonjfggj

»

certain disputed natlers.

—

A series of develogments (including changes in membership
of the Cormitites) precluded either final agreement on a Draft
Report or any transmittal to the President ' T

Draft Rerort was included as #itizchment BY of the Fifty-sixth

desizgnated as a doc ﬂeat 1aving no official status.
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The Draft Report found that Federal Zabor-management
relétions have made dramatic progress undsr izecutive Order 10988,
It found a demonstrated need for establishinz o central authority
for program decisions; for improving grievinte, appeals and
arﬁitration procedures; for providing lechniswzs to assist in the

A}

resolution of negotiation impasses; for the Depertment of Labor

to provide impartial third-party decisicnsz on disputed matters as

”~
S
o
=

well as a need for clarifying and improving otizr arzas of the
executive order program.

In March 1959 the Chairman of the U. S. Civil Service

tives of selected

Commission formed a study-group of represen:

agencies to review the Federal employes-mzncroment cooperafion

program established by E. 0. 10988 and to malc recormendations for
its improvement. This review process is now in Progress.

Emnloyee MllltanCV - "~rj! '*j#~;j L ‘:,AQ_IA?

There has been an obv1ous Voran1n5 in ihe climate of

LR

Federal emgloyee»management'relation§Agithim 12 past year and

Talk of

a sharp increase in employee organization :
stflkes, deletion of Mno-strikev plsdzcs fro. _constitublions of
unions of Federal employees, picketing and
been on the increase. So far, the Pederal

virtually free of strikes and illegal vicike]

- Executive Order was issued only one n"real®

TV4A in 1962. However, the strike issue was

1968 by several Mincidents.w
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These incidints revzal o restlessness and heightened
miliﬁancy anong Federal ciployees which can burst into strike
action ot eny time. Thic will severely test the current no—uurikeA
7 appaars to have increased, due in part, to
an over-crpsetaney on the part of Federal employces as to changes

; v
in the currcnt sysiem of Federal employee labor relations.

IT. 7THE COAL

Reviss the current system of Federal employee-management
relations egtablishcd seven years ago. The system should be

strengthened to achicve realistic bilateralism and so structured

£

as to provide ordoriy procodures for prevention of disputes by

establishing effective mothods for the resolution of negotiation

dmpesses and handling grievances and wnfair labor practices.

%+ the goel the Department of Lebor should
participate in the (ivil r“”?lce Comw1381on suudy group,currently

revieiring the Tederc"prorram Tb v@port of une studj group, s

Secretary of Labor

vl force to examine in depth the present

b COOE““”%LOQ progran, assess its

identify areas for zdjustment, and
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This approach is rejected because it would virtually
duplicate the work of the on-going Civil Service Commission study

group.

ITI. BASIC FEATURES OF PROPOSAL RECOIZENDED TO CARRY OUT GOAL

The in-depth review of the Federgl prozram established by
E. 0. i0988 was completed by the 1967-1968 Review Committee.
Nothing of additional significance could be lezarned by repeating
such review at thié time. .

The Civil Service Cémmission stﬁdy group is now examining
the findings and recommendations of the 1967~-1968 review for the
purpose of developing suggmsted revisions in the present program.
The study group's suggested changes should be 1ncorporated‘;rto a

report to the Secretary of Labor.

" In ccngunctlon w1nh a group of Cablnet of¢1cers, the’
Secretary'of'LaDor "ould exanlne tho study ﬂrpup report and use L
1t as a basis for'maklng recommondaulons to t P res 1dent. vf";

The advantage in this course of action 1is that it is non-
-duplicativ e, is time-saving, and nost 1mportaaulj gives the fln
review function the Cabinet-level prestige and auvthorily warranted.

IV. LEGISLATIVE IMPLICATIONS IN IIT AND COSTS

If the executive order route is decided upon as the
enabling device for revising the current Federal employee-
managenent relations svstem, the legal basis for such action is
found ﬁn the authority vested in the Presid en’ of *the United States

by the Constitution by 5 U.S.C. B 3301, 7301.
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With respect to pending legislation, sezut twenty-two bills
have bezen introduced in the 91lst Congress on tme matter of PFederal
empioybe—management relations. Ho hearings have yet been held on
these bills. No administration bill has been Introduced te date.

An estineted cost must eawait det?rminﬁtion of the scope of
revisions recommended. Based upon the recommerziations of the
1967-1968 Review Committee, the estimated cost Tor implementing
the revisions was $2 million annually. New authorizaiions would

be necessary.
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B. STATE AND LOCAL FMPLOYEE LABOR RELATIONS

I. THE ISSUB

There is need to direct national attentlon

on the urrency fFor develovment by state and

]
local governments of comprehensive and pro-

gressive legislation to provide orderly

procedures for handling public erployee-

‘management relations.

Background

State and local public employment has more than doubled in

the past two decades. This trend is expected to continue. -

Employee-management relations in state and local govermments

*haxe bﬂen subJected to tremondous pressures whzcn are not bxpscted

to dlmlnlsh in the next decade.l A magor uph@aval in tradlulon 1
précticesAis in'proépécﬁg‘ Strikeyyplume may‘rlsgialarmlngly as
collective bargaining asSﬁﬁes é mére‘éenﬁgﬁl role in establishing
wages, salaries and working conditions. .

There has been a lack of comprehensive guidelines on which
state and local officials and lawmakers couié base their policy
decisions. An attempt to f£ill this gap was made in the 1967 Report

of the Task Force on State and Local Labor Relations to the Executive

Committeé of the National (overnors' Conference.
The Department of Labor has undértzken a program intended

to make allable in the public sector 1ab r~relaticns, information




7ffo” handlxng puollc e*plqy e-maragemﬂnt ?elafw ons, {2)'approacbe

similar to that which has been available in the private sector
labor relations for many years., To a limitcd extent the Department
has been engaged in an "on reguest" consultative, advisory and

educational role to stzte and local goveramenis,

IT. TS COAL RECCOMENDED

4
Focus national attention on the need Ior stabe and local

governments to develop progressive and orderly prbcedﬁres for
handling public employee-manzgement relations. Public employees
at the st“ta and local government level are increasingly demanding
the right as well as the means to participate with management in

decisions concerning the conditions uader which they work.

To accomplish the goal the Secretary of Labor should pursue

concurrent courses of action. He should estzbiish a speclal task

force composed of renresentatives of both Federal & nd Snate govern~

fo

H

motivating State and locel governments @nd {o assume progressive
lezdership in such development, and (3) the “;nu of information and
rd 3
ical azssistance needed by states and nua;u;pal ties for making
policy decisions.
Concurrently, the Departrznt of Lobor should expand its
capacity to provide information and technicz2l assistance to parfles

interested in State and local emnloyee manqguhﬂﬁt relations.
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IIT, BASIC FEATURES OF FROPOSAL RECCGHENDED TO CARRY OUT GOAL

It has been demonstrated that labor-nonagement problams
and:dispuies respand favorably to mediation, Tsctfinding, and tech-
nical assistance. HMany states and lOCdl gove“areﬂto lack the
czpacity to resolvs problems without asg iistance. There should be

avzilable to governments, employee organizations and factfinding

boards a source of assistance readily avallzble to meet their needs.
¥

2|

A special task force of Federal and State officials and

representatives of employes organizations could authorize studies

of Stzte and local govermment laws, regulations, policies, practices -

and problems. The findings of such studies would identify needs

and recormend methods for meeting them. The Secretary of Labor

would mzke recommendations to the President for appropriate action.

Concurrently, the Departuent of Labor would expsnd ressarch
VAT b nent o1 Labe — D : 3

- progrens and’develop various iypas~0£ ﬁechnical assistance‘programs .

to provide to the publlc sector services equlvale“t to those pro—
vided 1o the private sector.

- - 4

IV, IZCISniTIVE TIPLICATIONS OF PROPOSAL T ITT AMH JOSIS

io new authority is sought. There is no legislation pending

Pending decision as to the composiilon of the tack force
no estimate of cost has been made.

19e estimated cost for providing inforvation and technical

assistance is $300,0C0 annually.

aF s e b s 1o e
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Appendix C: Program Outline of the Under
—~ Secretary Task Force on Labor Relations
' in State and Local .Public Service
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Program Qutline

The Role of the Federal Government In Public Sector
Bargaining at the State and Local Level

1. Introduction

The folldwing program outline is posited on the fact that. the
federal government should; and can, play a more constructive role
in assisting state and local governments in resolving problems a:;isihg
out of unionization of public sector employecs. In féui:t, it i;.s not
inaccurate to state that the Departmen?has been laggard in its respon-
sibilities, “and to suégest that had an actién program heen unde:v}taken
earlier many painful experiences at the local level might have been |
avoided. | B | T |

 Possible areas of Federal é’cti'ﬁty areas fc‘ﬁzow}'s: 1) research,

2) sup;ﬁortive services, 3) aé_sistenéé m tré;izxingA, 4}‘ é}ducation of the
general public on the issues involved, and 5} possible adoption of a
legislative stance either in the form of Federal legislation {(or action
faken by Executive Order), or recommendations for certain provisions
which would be advisable to be included in state legislation.

Concurfent with the attempt o move into an action program in
the above fields, hqwever, the Department must develop an answer,

or range of answers, to cartain key questions and issues which have
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plagued public management, unions and public opinion from the earliést
days of public employee unionism. Many of thése issues havev stood

in the way of organizatvion and the growth of genuine collective bargain~
ing in the past; today, attitudes are changing--partly m response to the
rise of growing militancy among public ezﬁf&loyees. Our task, then,

is not to duplicate all research done in this area but rather té_a pull the
availeble research together and to develop sofne policy positions for

the Dmp.,l‘t;“ ent.

¥

The question is no longer whether public employees have the
right to organize or the mght to bargam or the right to stmke.

Between 1928 and 1868, for example the number of government

- employes stm}'es p year rose/fr 15 to 254 and the man—days of 3
“ | idle:aﬂu SS j aad from 7 500 to 2 5 mxlhon. At issue toda.y is tlge* .
ized to deirelop e rational pattern of labor relations whereby

the »ijuis of employees_ai'e protect‘ed.and inconvenience to the body

litic is held to & minimum.

o)
Q

Cenversations held over the past few weeks with public officials
charged with responsibilities to administer legislation in the ares of
colleziive pargaining reveazl an eagerness on their part to establish

a Fedeoral-Sizte relationship which will t)rcmde supportive &sx.;tance
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in the fields enumerated above because of the complexity of the tedske
facing them and because of the.magnitude of the? burden imposed. In
addition, most of them are concerned about the dangers which exist

in those states where there is no legislation and no administrative
mechanism to resolve collective bwgainﬁg problems and are fearful
of more Memphis or C‘harleston--—like situations which will pre‘sent A
problems of social order often with a racial base. Therefore, they «
ai'e looking to Washington for assistance in solving their own ﬁroblems;

and leadership in heading off disruptive disputes elsewhere.

II. Proposal for Basic Document

It is proposed that the Department ta_ke 1m*ned1a*e steps tc

, produce an m—-house basic document synthe=;1z1ng research already

denﬂ> in the field focusmg on the issues 1dent1f1ed beiow Thls }geper .

- structured somewhat on the or;ler of me,Secretary,s ‘965reporu, “Tne

Older American Worker" (but not so lengthy), would sum up the nature

of the issues and offer a range of eossible solutions to problems. This

" document, then, would provide the Departmerital position and thereby

justify the need to provide services and carry on certain functions; in

addition, it would provide the basis for additicnal budgetary support

- when and if required. Consideration should also be given to making the

document public -~ after certain mcedifications -~ as an educational

instrument,
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Jssues to be Analyzed = B

1. Employee Richts LM s/ ’?) / L7
- The principle of governmental sovereignty vs.
the right to organize, be recognized and bargain

collectively.

2. Structure of the System Devised to Administer Bargaining

-~  Establish a new, independent neutral agency
or expand the role of an established depart- ;
m@nt to carry out new functions,

- Use of completely pubhc admmlstratwe board

)

as New York State's PERB vs: trmartxte struc-;, o

© . ture as m New York Cxty under the Offlce of

g g‘vsr-n

- Me"chod of Determmatmn of Bargammg Umts
- Adm;mstratwe mechanism, -

size and type of units desired to facilitate

bargaining process,

method of determining supervisors and/or

o Codectwe Bargammq V ' T

others to be excluded from bargaining u.nit.' -
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3. -Locus of Decision-Making and Power to Bargain L /7 & 7

/

-

‘Delegation of authority by elected officials and ’ &rf
legisla’cor's to public managers to bargain | &
realistically é,nd in good faith; concurrently,

public agency negotiators so empon'«'ereg:;nﬁst

be protected from union efforts to win through

political pressures what they cannot win at thé

bargaining table.
J SV

Reconciliation of the céllective bargaining

mechaniém with the budget making pr;)cess

and its subsequent treatment at ﬁle legislative

level -- city, county or state. o
Reconciliation of the ;:ollectiize Abar‘ga{ni_ng ;pzfa.c'-‘
tic’é with the 'pio:t’éwcﬂtiod of the:memt éjrste}ﬁ o SF 'U.iifr'
ﬁ LTt e sy

- (where it exists). | T -
[ . \ ' '
B Ve Prer pae.
4, The Scope of Negotiations AR | '
, R S R

Fas I

Management prerogatives, governmental perscnnel I

e,

" A

regulations, and past practices vs. union dernands

“for change and modification.
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The Right to Strike vs. the Fact of Strikes

-

istrative Action

55

Selective strikes or pa;rtia.l strikes vs,
total ban.

Use of injunctions in specific instances as

. opposed to blanket prohibition of strikes
by law.

Autométic set legal penalties for violations

of law vs. ad hoc penalties when required

under specific circumstances.

i Mty ™ _g',;'

6. Dispute Settlement JEES R IS

Mediation

Factfmdmg, Wl‘l’h or Wlﬂ‘lout recomznenda,monsr e

Arbltrahon, voluntary, compulsory, ,"admso;y

’Stance of Fede"al Govermnent Toward Leg‘xslatwe or Admm~ |

ﬁf\élioff, oy /://

: b oo

’ 1 -~ -

g RN c

Federal legislation requiring legislation in

| States not covered by adequate State legislation.

Strong recommendations for States to enact

1]

-legislation embodying certain principles

Tymg of grants in aid to principle thz 12t werkers
being paid in full cr in part by Pederal funds must

y 4 E 4
have mg’fz.. to organize,
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7.

In addition to the above itemized issues, study shoﬁld be devoted -
to four additional areas which are pertinent to the questions raised
and will provide additional background informaﬁon and/or partial

guidelines to our efforts. They are as follows:

-~ Experience of Western and Northern European f— ; Iz 2
_.countries with public sector bargaining. - ;
~- A concise record of the present state of legislation * L 93
at the state a.nd local level.
S

-- An analysis of State and local salary scalesasa 7 L

(

root cause of conflict. A
' == An appraisal of the impact on the total trade union [T ¢ -

f’
s i i3
i

£ i

movement of the absolute growth in numbers and-
the é;rowth in relativefsiti‘enqth of public éfnplof:e‘e o

unionism.

IIT. Functions and Services

- There are several fuhctions which the Depariment can perform
in order to provide services to pﬁblic adxriinistrators of existing public |
employee boards, personnel administrators, trade unions and third
party neutrals. The general areas of activily are slf:a?:ched‘ out below,

along with indications of where some work is in progress,
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A. Research LT

/

B. Data and Statlstlcal Collectlon

-

Bibliography to accompany original in-house
dqcu_ment.' (Already prepared by Department
berary, needs review, ) |
Identify areas for omgma.l research not now
filled and not covered by issues listed earlier
in thls paper, e.g., case studies,v‘the role of -
umon-like associations, the prdblem of'parity
pay for police a.nd.ﬁrerhen; studies 'on the

historical evolution of present pay structures

- within key cities. ({LMPD has a dra:ft study

prepared but no completmn date set. ) ‘

o Remevf matemal Wthh 1S now avzn}able , ev eluatu

its relevance and prepar° pla.ns for 1mprovements
and expansion. Wag&, comparison caia, is vital in
this field as the "orbit of compulsive comparison"
plays a major role in Wage demands and determination,

Similarly, the affect of the "prevailing wage" concept

in the private sector as a basis for determining

- public sactor wages is often distorted, Frings:

benefit studies zre nsaded as well as work in the field

of contract anzlysis
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(BLS as well as LMSA héve requests for budget |
incre.ases in both FY '70 and ‘?1.‘ BLS, despite

the lack of money, is moving to fullfill certain
needs. Pilot wage studies a.ré planned in 8 cities
within the next few months. It is printing material

on union membership in the public sector and work

~ stoppages. It has just released a report on member-

ship in public employee associations, many of which
are beginning to function in ;.he manner of trade
unions. ) -

Give consideration to the establishment of a tripartite

Research Admsory Commmee to work out the mfor-

et

A matlon needs of the pubhc ma.nagﬁrs an,d the umons

and to esta;bhsh pmom’mes of futm:e bteps as money

becomes available.

C. Training |

Develop plans to train mediators, factfiriders, public

administrators, union leaders and those engaged in

- the legislative function through a two-tiered a,pﬁ)roach:
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Intensify the present training efforts of FMCS,
turning the program slightly aviay from the
present infprmal, ad hoc approach to a more |
structured program designed to target in on the
broader aix_d more nume;rous clientel required to

be served.

PRt

The FMCS target group will include negotiators
on both sides of the bargaining table as has been
done under its preventive mediation program,

and third party neutrals.

Thought should be given to evolving frgmwthat |
" which is described above to a formal "institute”
or Pcontar® ater & poriod of expertmentation,
Under such a.n ari'angemeni FMCS wo'uld sécond
working mediators to the "center" for periodic

~ teaching assignments. 'Under’ such circumstailces,
, courées could also be deviéed to Serve the needs

of those administering the Federzl Executive Ordar

- governing labor-management relations,
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2. Develop a grant program primarily to support the

efforts of approximately 12 universities with a proven
capacity in the field to permit them to add on to their
present campus and extension programs heretofore

directed toward private sector activities. Some less

‘experienced schools should alsc be included in order

to build expertise in areas where no law exists and

public and official attitudes are hostile to collective

‘bargaining, because it is in just such areas where serious

social disruptions can take blace which are exacerbated

because of a lack of knowledgeable intermediaries.

(A Worlfmg paper on this subject ha:.s baen develoned

“ hy AS/P E&R FMCS 1s at presem revzemng a.nd

reworking the pa.per. Telephone conver sa’c ons have
been held with several industrial rela}’:ions centers

and UCLA has submitted sorﬁe ideas inwriting. Thw
New York PERB has also submitted its ideas on & irain-

ing program.)

. Care must be exercised to avoid duplication of efforts in the
training field. Preliminary investigaticn reveals, however,

that the demand for training far outstrips the supply of programs
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12.

available, although there are a number of such programs.

Dr. Helsby of the NY PERB estimates, for example, that
from 10 to 15 percent of the panel members available in

his state are lost through attritién alone each year.

Programs sponsored by the Public Personnel Association

are directed at public administrators; The Conference of
Mayors intends to concentrate on policy makers and personnel

administrators; the AAA Disputes Center group is concen-.

“trating -on training those who will be involved more in social

problem disputes (many within a union framework to be sure).
As indicated, FMCS will train factfinders and mediators and
pa.rticipants, The ”tha;fgetwarea_unde‘r, ti;e university gr,ants PE

' the. -

‘.'ys-l L T

trammg funcuon on an across the boarﬂ a.pp*'oach Cornell

is fairly far advanced a_nd has established a close working

‘ relationship with PERB which includes meaintaining 211

official records. Both the university of Wisconsin and UCLA
are beginning programs but are hampered by a shortage of

funds. -
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Ij,‘ Supportive Services
' --  Provide a formal mandate for FIMCS to enter public
sector cases when the Serviée determines it can
play a constructivé role, This could mo'st likely
. be done by Executive Orﬁer’zmd vould requiré a
- slight increase in FMCS staffing.
Technical Assistance Services

-~  Provide policy and procedural advice on problems

of unit determination, unfair labor practices,

. grievance procedures, impasse procedures and

legal advice to the partles.

<

--  Provide pohcy and procedural advice on dra;Etmg

loca.l or s’cate 1eglslat10n. :

- " ',"Provzde requ.lar reoorts C,OVGI'L V *1’* énci ol

potenhally cmtxcaﬂ d1spute sxtw,zwm's and spemal

’ reports and st&f support for thz vse of the Secretwy, A .,
Under Secretary and Assistent oa::retary of L‘VISA

etc. In short, provide ail the services now available

in private sector disputes through LMRS. e
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-=  The Training Grant program administered

/ through LMRS. (LMRS already has such a plan

covering the first three proposals under considera-

tion; it should be implemented as quickly as possible.)

Procedural Steps

‘1. Work should begin immediately on the preparation of the in-hou

‘document referred to earlier. After preliminary discussion with-

representatives of LMSA, FMCS and BLS, the Under Secretary

“should issue detailed instructions as to work assignméntsv and

the precise nature of the produét'expected. Each paper should
include conclusions and recommendations of the individual authors
concermng the 1ssues treated by them. These W111 then be con~-

su:iered for po;sﬁ:ln mcluswn in the fma.l sec,t1on of the document f

deall ing Wlth concIuswns and pohcy recommendaimns

2. Assistant Secretary Weber has agreed to arrange for the

- principai authors of the Brookings Institution study on this subject

(who are to come to Washington in'March) to extend their stay for

a day for a discussion with key representatives of the Department

e

involved in developing this program.



http:discussi.on
http:Traini.ng

[RP—
“ .

-bljm . .

15.

8. Those offices responsible for carrying out the “Functions
and Services" program should prepare a working paper des-
cribing how they intend to approach their task, investigate
if ény resources can be shifted tc; the new function, as BLS
apparently already has done in part indicate specmcally what
use they will make of the additional funds asked for in the FY ‘70
and '71 budget, and finally, estimate how much %‘ggge and beyond
the requested increase would be required over What.tiine span
in order to cope with the problem efficiently. (Thi‘s’is not a
request which assumes that utc;pia can be achieved, but certainly
each Administrator can project to the po#xt of knowing at what ,

level a job is being well done.) ‘

4 Suf'cesswe steps, suc.h as holdmg a Sec:retary S Comerepce

etc. can be comldered after progress has been made in the

propcsa‘is advaanced at thxs pomt

Millen/Kilberg
February 1870

Attachment
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Attachment

The following people were consulted through exchange of noteé,

by téle;;hone or through direct conversation in the preparation of

this paper:

The Under Secretary

Assistant Secretary Arnold Weber
Assistant Secretary Jerome Rosow
Harry Cohany i’
Tom Gavet BLS

John Shinn
Joseph Bloch - LMGSA
Beatrice Burgoon

King Carr - ‘ ‘
Charles Skopic ~  AS/P, E&R
Philip Oliver

Sam Zagoria : R : :
John Grimes Conference of Mayors/League of Cities
John Fields o ; o

Lowell McGinnis

Ken Moffett FMCS
Larry Schultz R
. Robert Helsby N.Y. State Public Employment Relations Board

Joseph Crowely

Members or directors of state labor relations commissions of

‘Vermont, Wisconsin, New Jersey, Connecticut, Pennsylvania

and Michigan.

-Arvid Anderson, Director, N.7Y. City Cifice of Ccllective Bargaining

Professor Russel Smith University of Michigan

Professor Everett Kassalow

. University of Wisceonsin
Professor Gerald Somers - L

Professor Ben Azron UCLA ‘
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Appendix D: 1LMRS Response to Task Foxce
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Uu.s. E%" RTMINT OF LABCR
LABOR-MANAGIMEINT SFRVICES ADMINISTRATICON
OFFICE OF Ln:, TMANAGEMENT RELATIONS SERVICES
WasHiNeTOoN, .G, 20210

February 18, 1870

]
MENORATDUM FOR M=, WILLIAM J. KILBER

for State and Local
Relations

Subject: LMES P Program 1 Public

Sector 1abor

This is in »eply (o your memorandum of February 13, 1970, in
which vou askad for ray commentis on progposed areas of respon-
sibility Zor inis ofiice in the State and local goverrnment labor -
relations program.  As you know, we have been preparing a
procram in thls fizld wkizh is generally along the lines indicated
on vzge 18 oI tha task Zorces’s program ouiline, \{V sgeciiic
commeanis with respeei to the ssrvices you have outlined are

as Ioillows:

mal adv ice on D!‘OD"‘YYLS of unit
s =30 ces, gz*lemnce procedures,
cedures and ’_:ec:l advice to the partiss§..

ticipats being 2tle to prov 'ida advice on the
atlers as socn &s staif can be employad
function. The only two DﬂopIu currently .
fice who posssss the knowledge necessary
Ziznction 2rs bzing transierr ed to the

'

3

e
[or e ¥

- N
4 - R — S F
arns in gll of these ar'eas xx.flm_tk,\,

-
JORG N A A, | P (. UK 8 vhinh wanld
bean staried obul nzeds updzting, which would

2 :
e R, «3 & ~ & £ Ti7 eri
S Drobably reguirs inres to six moniths., We will

3
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codification of the varicus terms A : |

\t 2 later date model legislation could be
ol

devslopzd.
‘ .

then devalop a

and reproduce them in a format which will be

most usaful to tne aartias requesting advice. , ‘
1

3. Provide regulzr reports covering current and potentially
criticzl dispute sitnations and special reporis and staif support
for the use of the Secreiary, Under Secretary and Assistant
Secretary of LMSA, et In short, provide zll the service

)

4

el
now avaxlamo in prwwte sentor dlsp utes through LMRS.

Reporis of the type outlinad in Item 3 could be
prepared immedistaly. Coverage would be

‘ L 17 to those situations
have attf'w:ted national

,‘ - ’ i

The two othsr principa ,pmjfam areas I Would like to see develonad

r n training Programs ard (2), a continuing b
.age ent problems in State and local government. |
lize as semg & cooperative program with - .~ - [
: chools of Industrial Relstions. The second =~
ttle more explanation. This relati veT;; young

anagement relations has problerms which ~— =

sector. As one example, the nead to :

argzzining with budget decisions creates a2

sl 1 et in the private sector. Ibelisve that this ;

Ciflce showid sxaming the procedures now in existence in tine
various citiss and States, review iheir relative success and develop
possicle aliernatives which can provide guide material for sifuations
whers thers hzve been difiiculiies. Tnis approach would be applist .’
to ezach public saclor preblem with priorities basad on the degree
to whicn the problem causes disputes or olher crises. ;
Thers are other mou'fms that T have in the way of quide malerials
on a procedural level tha azould be of use, particularly where 5
both rar 1o i iali h 2
gaﬂ"'mw smd,  There srs alno oiher problems which reguire conaid- 5
eralizn; ro" ?::zmpia, sholdd we 3:?5:‘-;3:‘ our zervicss 1o n-prslit f
nospitizis whers thers hava Daen ooms sarions Inbor-managemont |
relations probiems, even though the workers are nol usually publiz ;
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employees? What should ws
from ths Tafi-Hartl
A

avout others who are excluded
in mind particuwla: 2

; as agricultural workers? 1 have
the Califcrnia grape workers’ problem.
You asked for spacilic comments about staifing, budget and the
services thai could te provided immediatzsly and those whicn
will reguire increassd stafiing and |

0
Y

d budget.

As I indicated above, we have no staif at the present time. We
are, however, in the process of posting the vacancy as Director
of tuis public labor relations Divislon and hope to find a well
qualified person who will be able to initiate the program within
the next six weeks. We will fill two professional staif positions
as soon thereaiier as possible. In the meantime it probably
would be possible for us to assign the reporting system (Item 3)
to a staff member from ancihzsr Division if there is 2 neead to
initiate it within the naxt six weeks. The 1370 budget provides
for a Division Director, two vrofassional staff members and ons
clerical employee. As soon zs these four pzople could be brought
on board we could begin establisihing the necessary liaison with

FMCS, State and local governments, public employee organizations,

and others concerned with developing and maintaining successiul
labor-management relations in the public s=ctor. We could update
- and complete our file of State and local legizlation and initiate the
codification procedure (tem 2). In my view, the development of
guide materials to give advice on labor-management problems
{Item 1) should be delayed until the professicnal employees have
become a functioning unit with a substantial backoround of infor -

i_.

Q2

[0

mation cn the cpecial vroblems associated with State and local
government labor relations and have acquirad real knowledge of
existing procsdurss with respsact to all maliers listed in Ttem 1.
[ estimate that such guids materials couid vz produced after about
six montns. In tnes 1971 budget regquest, there is provision for one
additional! prolsssicnal staff person and ons additional clerical
position for this Division. By the end of Fiscal 1271 the staii
hould be in a position to provide all of the services listed with
the possibls exception of the “anzlysis of problems’ which I
proposad abore. Since Ibeslieve tnztiinction to be an esseontial
service, Ithiniz the stai should be further augmentad in Fiscal
1972, or at le2st by Fiscal 1973, to total seven professional and
three clerical amployess




A continuing review of the program would be required to determine
whethar its objectives can be accomplished successtfully only with
a substantial amount of personal contact in tha various States. If
that condition develops, the staff size probably would need to be
further increased and existing {ield offices utilized to carry out
the program. ‘

]
R .. . (X . ?
77 Ay 7 e ;
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Beatrice M. Burgoon
Director
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have had no difficulty whatsoever in having public employee barguin-
ing as part of an evolving merit system.

This is providing no dlﬁmultv for us whatever. Of course, the simi-
larities between private and public institutions are increasing all the
time in higher edneation. so we see no difiiculty there at all,

Mr. Cray. May I ask this short question? Do you see any reason why
public Pmplovous hould be prohibited tfrom the right to strike?

Mr. HOR‘TO\. Yo, sir. I think it is essential that to a limited extent,
subject to safeguards with regard to the public safety and heal th
that; the right to strike be there. I want to emphaalze this with all of
the force 1 can gather.

Mr. Cray. Thank you.

Mr. TroyesoN. Your comment re~pectm<>' the merit system inter-
ests me. How is it affected when one achieves tenure?

Mr. Hortox, In the nniversiiy you mean?

Mr. Taodesox. Yes.

Mr. Horrox. That is not an entirely straightforward maiter. but
let me give you an example, In our last contract our money, the money
we nevotlated was not spread across the board by any means. A cer-
tain fraction of the money was spread across the board, but a large
fraction, $700.000 m fact, was used in the form of merit increments

ven af the levels of full profe%ﬁor. assoclate professor, assistant pro-

essor, and the question of whether you had tenure or not reallv had
rothing to de with it. it was more or less equally distributed.

Mr. I’HO}IP»O\ Was the decision to dispose of th‘xt, money made S
“within the various departments of the wuversity%- o e
Mr. Horrox. Yes. It was agreed by the bargaining umt that there o
shall be a merit fund, Thereuporr, the aIIocqtmn of these funds was =~
left to the university, normal university process through departmental = -
" pominationsand appomtmeuts and promotions committees through the -

deans, and so forth through the administration. The bnrmunmrr unit,
in fact, had no part in distribution of money but agreeing to the prin-
ciple of there being a merit fund.

x):Ir Trospsoy. Did it work out well?

Mr. Horrox. I think it is an essential aspect to achieve excellence in
an institution of higher education. It has worked out very well,

Mr, Tuosesox. Thank you.

Of course, I have discussed vour situation with your counsel, Mz,
Sterns, who is unable to be here today.

The subcommittee will adjourn to meet tomorrow in room 2281 on
the same subject at 10 a.n.

Without objection. at this point in the record I will insert a state-
ment by the Secretary of Labor setting forth the administration’s
views on this subject.

(The document:. referred to follows:)

T7.S. DEPARTMENT oF LAiROR,

OFFICE OF THE SECRET u‘Y,
Washington, March 22, 1372,

Hon, Fravx Taospsoy, Tz,
Chairman, Jpecial R’zbr-r;mmztwe on Labor. Conmmittee on Education and Labor,

~ Huuee of Representutives, Washingion. D.C,

Dzaz .\IR CuatryMAN: Attached is my statement on the advisability of Federal
lezislation in the area of State and loeal public sector labor relations. I rexret
th.:u. I was unable to appear in person before the Special Subcommittee on Labor,
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but T believe the attached statement fully articvlates the views of the Depart-
t of Lakar an this subject.

If tue Depariment ean be of further assistunce to the Subcommitrtee in this
regard, wo it ne bappy to do 0.

The Office nf Muanagement and Budgef advises that there is no objection to
the presentation of this statement.
Sipcerely,

J. . IHooesoN, Secretary of Labor.
Attachment.

StarexeNT or Jases D. Hopcsox, SECRETARY 0F LAROR

Mr. Chairman and members of the Sub-Committee on Labor, I appraciate
the opporionity to present the views of the Department of Labor on the ad-
visabiliiy of eracting Federal legisiution at the present time to regulate labor
relations in the public sector at the state and local level. The Department of
Labor has been giving careful consideration to the question of the proper role
for the Federal Government to play in the developing area of labor relations
in State and Ioval government units. Under the present circumstances, we have
concluded that the body of knowledge and experience in State and local govern-
ment lubor relations is inadeguarte to justify Federal legislation in this area.
We believe tunt it is mportant for Swate and local governments to develop
their own mechanisms for peaceful settlement of labor disputes among public
employees. because it is the States and localities that can bLest assess their
local peeds and create framevworks for public sector bargaining that are re-
sponsive to those needs. As the States develop new and innovative laws reg-

alating labor reintions in the public sector, the proper role for the Federal’

Govemment will bzeome clearer. The following four reasons have led us to
conclude that Federal legislation under the corrent circumstances svould be
u‘.\ap}nv riate:

1. The relative lack of experience at all leveis of government in pabhc sector
Labor re;anon»

2. The differences in econemic, social and pohucnl cansxdemtmm bearing on
coﬂemvelmrmmma in the public seetor, as dl:,tmouished from those in pnvate
sectar, -

3. The dxvemty of appreoach in dealmf' ulth tms ﬁubzect that we fm(l in current;
‘tatelaws and

4 Tre 1nnb1 lity of acimowleége-d experts to, agree as {o the wxsest course of”

action in this area, especially with respect to the extent if any, that the Fed-~
eral Governrment should intrnde upon State angd loeal public sector labor rela-
tions

1 will elaborate on these fuctors and then suzgest what I consider to be the
nroyer role for the Federal Government to play in this formative stage of public
sectop labor relations at the Srate and local levels.

LACK 0?‘ EXPERIENCE IN PUBLIC EMPI.OYF!P}[ANAGE.\(EXT RELATIONS

The first reason that I consider it 1mportant not to enact Federal legislation
ar the present time is the relative lnck of experience in public seetor labor rela-
tions. Alrhough the first State stature dealing with public employee barzaining
appears] in the late 1030's, the buik of State le'rzsmtzon did not conme until after
19635, As I will point out later, this State le“biatmn has been extremely diverse
in its provisiops and coverage.

Thf» important point, however, is the very shorf period of time that both
the Fuieral Government and State governments have had to build experience
rector lobor relations, This lack of experience makes it impossible to
adegnarely evaluate the efficiency and effect of varicus statutory provisions upon
the govern: nmxt.ﬂ unit. publis emplorees, and the publie interest, Wirbhout addi-
tionol experionce and an evaluation of that e\perleuw it would be short-sighred

Hadvised to try to draft a comprekeunsive Fedeml statute covering labor
manazement relations at the State and loeal level. Even at the Federal level the
first Executive (Order establishingz barzaining in the Federal Serviee wus not
signed until 1562 Rince 1942 clarifieation of federal employee bargaining rights
bBas pren in the developing stages. During these 10 years, four study groups and
sxvecutive Orders have focused on Federal labor-mianagement relations and
i. a mrum ling need wr further dohumtmu of the n"hta and I‘G\Ql)n\l-



http:Fe-der-.lI

~74-

[ SO ———

) 282

by Executive Order 11401, is attempting to build a bedy of case precedent and
-experience in Federal public seetor bargaining, but the area is cleariy still in
the forsative stages. This Federal experience emphasizes the importanee of al-
lowing Rtate and local governments to more fully develop their own public sec-
-tor laber relutions policies

The need for Federal Jogislation would be more compeliing if such legislation
were as urgently needed today in the public seeror as the Wagner Act was needed
in the private sector in 1035, But, there ix clearly no such urgency at the present
time. Federnl labor legislation in the privare sector was passed at a time when
it was clear that 2 balancing mechanism was necessary to protect labor from
-the power and anti-union bias of private employers.

State legislation could not adeguately deal with this issue becanse of the
jnterstate nature of the market in which businesses compete in the sale of their
-products. Varying State practices would have disrupted competition and limited
the effectiveness of laws encouraging collective bargaining. There is no such
_pressure in the public sector. Public emplovers do not compete in an interstate
‘product market that would require immediate uniformity in State labor-manage-
ment relitions policies.

The States are taking advantage of this opporfunity to adapt various public
sector labor relations models to their local ueeds, The past six years has been
:a period of great activity in pnblic sector labor relations ar the State level
Not only have States developed various inirial approaches to public sector labor
relations, but they are refining and perfecting thiese approaches on the basis
.of their experience. For example, Wisconsin and New York harve both amended
their comprehensive sfatutes, Minnesota has replaced two “meet and confer”
“laws with one collective bargaining statute. Conuecticut is involved in a major
‘legislative study of possible revisiou of its law. Thus, the States are not
-neglecting the problems of labor and management in the public seeror. Rather
-thau being detrimental as in the private sector, experimentation on a State-by-
-State basis in the publie sector takes into account important State diferences
and contributes substantially to our understanding of the issues in publie sector

- ~“labor relaticps. “This process of ievelopinent should not be interruptei when .
‘. there is no urgeney for Federal legislation. Under these circumstances, variation .

rather than uniformnity among the States is the more valuable pattern for policy
,development.‘ TN L ’ g R - . e a s oL

TRANSFER OF EXPERIENCE FROM PRIVATE SECTOR TO PUBLIC SECTOR

Sufficient information Is not avallable about public seetor bargaining

‘to demounstrate what coneepts and mechanisms of private sector bargaining can

be adapted to the public sector. Lubor and manoagement in the private =ector
“have been develnping experience in labor relations since 1933, Beginning at that
time with the Wagner Act, a sophisticated set of mechanisms has evolved for
‘handling labor negotiations and disputes in the private seetor. Case precedent,
legislation, and structural evolutions have refined the efficiency of labor-manage-
ment relations in the private sector.

It would L:e convenient if this wealth of experience in the private sector could
be transferred to the public sector, but given the unigue problems encountered
‘in public sector, labor relations, it is not at all clear to what extent such a trans-

.-fer is possible or desirable. Various mechanisms and concepts including those

that are applied in the private sector should be experimented with in the public
-sector at the State level hefore any determination is made regarding the feasibil-
ity or provisions of Iederal legislation. Certainly there are some obvious and
-important differences between private and public sector bargaining. Bargaining

in the private sector is hased on an interplay between capital and labor. In the

public sector “eapital” as such and the quantitatively measurable profits derived
therefrom are absent. There is certainly management in the public sector, but
there is not the eutrepreneurial thrust assgciated with capital and the cor-
responding competitive pressures with their own unique force of influence and
-diseipline.

An even more important difference is that private sector bargaining does not
deal with such broad issues as public budget priorities and publie policy decisions
“that often cannot be hest framed by the adversary process of collective bargain-
ing. Other differences inchude the often overriding political influences in the
-public sector, the importance of many public services to the public welfare, the
controlling nnd limiting effect of statutory or constitutional laty, and the division

«of managetial power belween legislative and executive branches. Adaptation of
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exy<riesce in the private seetor to public sector bargainiog would require soue
adapiation of mechanisms to meep 11 al needs of public employment.

Befare any propessls for Federal legisiation are considered, the individanl
states should have an (;p;mrmmty to develop their own variations and adapra-
tions of private sector techninues in labor relutions. For exiunple, the important
right to strike que«{.oa might be betier deait with several years from now afrer
the experience ol Hawail and P“n.g ivania in grauting o limited right to strike
o public empxoree» can e*evaluared. After some experience iy accumnlated on
the exten: to which State *md toeal governuents are able to transfer pt‘l"“te
sector experience to the public sector, the question of Federal legislation can Le
examined on the basis of systeivatic analysis of state experience. Any Federal
atrempt to transfer the principles and mechanisms of the National Labor Rela-
tions Act ro the Public Seetor would he premature at this time.

Another guestion for which an adequarte responsa cannot be developed hecause
of the lack of experience in State ard local government labor relations is whether
a Federal law could be drafted that would be sufficiently tlexible to adequately
handle peculiarly local labor problems or whether the States should be left to

egulate public sector Darzairing ar the local level. Federal legisiation wouid
immose vrilorm law and rules on diverse State and local governments. Professor
Harry Wellington, one of the foremost experts in the field of public sector bay-
gaining, objects to Federal legislation on this ground. Any Federal lezislation
wozld require an enforcement tribunal which would involve at least soeme min-
imal intrusions into sensitive matters of Incal covernment, Complex fiscal struc-
tores, local budgetary practices, charter limits on taxes, statutes concerning the
typ2 and code of provision of servicss, and other uniquely local matters could
be involved in the barzaining process without regard to swhether this is appro-
priate in each situation. Federal lezislation governing this process could lead to
the estabiishement of uniform rules for the structure of local government. Even
Federal legislarion which allows loval administration of the system would be an
introsion into local govermment to some extent. The Federaly-imposed structure
is inherently an intrusion. I labor relations policy the structure of bargaining
relztionships and the definition of terms are often determinative of substantive

issues regardless of Federal or local administration of the system. The need for

diversity and lecal regulation requires that the question of state or Federal

regztation of public employes labor relations be determined only after the |

suftedient State experience in uniguely Iocal needs has bee-u developed.

WIDE VABIATION IN BTATE A.PPROACHES

Tre third reason that Fedsral 19”3\1’1“.0{1 should not be enacted is the lack

o &Ny coumon pattern in current Srate legislation dealing with public employee
barai:i: . Xo :Loc.el system has emerged. A haphazard mixture of statutes, local
exscutive orders, resolurions. ordinances, ecourt decisions, and c¢ivil gervice
swarater and procedures has deveioped in the States, By the end of 1870,
ap;:n:oximasely +) Srates had legislation authorizing some form of formalized

mployee relations for public employees, eight had no legislation, and two pro-
h:t«.: such activity. Mandatory nezotiations. in either the “meet and confer”
or iraditiopal collective bargaining forin, were required in 25 States. The re-
mainder of the States divided befween statutes permitting bargaining or con-
ferring and stututes merely permirtting the presentation of proposals. Including
he statates enacted by Pennsylvania and Ilawail in 1970, and by Minnesota
in 2571, 17 States pow have mandatory collective bargaining laws,

The foilowing issue analysiz of Srare policies graphically demonstrates the
lack of consensus amoug the states on the critical issues in public secior labor
relarions:

1. Csverage of classes of public employees

a. 7 Stare statutes cover all State and loeal employees. 8 State statutes cover
all publie ewployees except specified occupations such as teachers, fire fighter,
or policenien. In 3 Srates total coverage is conriugent upon local option.

b. € 8 ates have statutes covering State emplosees only, one State includes
local tenchers,

h
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2. Scope of bargaining

a. 30 State stututes permit bargaining on wages, hours and other eonditions of
emploriaent. In two Stares, such barzaining is allowed at the local level but not
at the MNtate level,

b. 2 State statutes coverinz teachers indicnte that bargaining can he done on
matters of eruployitent and falfillment of professionat duties,

¢. In one State, bargaining for State employees is limited to “all matters on
which the appointing authority may exercise discretion,” while in that same
State bargaining at the local level was allowed on wages, hours and conditions
of employment.

d. In twvo States, bars:mmnz was allowed at the State level on grievance pro-
cedures and other conditivns of employment.

8. Administrative machinery

8. 15 States utilize existing Administrative Agency (includes State depart-
ments of labor and private sector employment relations boards).

b. 8 States and the Disrrict of Columbia have created a new agency spe-
clfically charged with the administration of the public employee-management
relationship.

¢. 10 Stares utilize existing specialized ngencies such as State Boards of Edu-
cation for teachers and Staze Boards of Health for nurses.

4 Codes of fair labor practices

a. 16 States have such codes. 13 of these codes include both employers and
employee organizations. One State ineludes employers only.

8. Guidelines for appropriate bargaining units, ie., unit determination:

4. in 19 States, a separnte State agency makes the determination of appropriate
units. .

b. in 7 States the local employer makes the determination.

6. Strike Policy

a. 38 States have explicitly prohxbited puhhc sactor smkes R
"~ b. 4 States have a limited right to stnke Pennsymuma, Hawau, ‘Vermnnt and
Montanpa. . ‘

1, Yeriations in impasse proceduresk o o
. 22 States provide mediation servicex. - 7| . T
b. 15 Btates use fact-finding procedures. L e ) o
¢. Arbitration: ) R
I. Voluntary arbitration is used within 7 States
II. Binding arbitration iz used by 7 States,
II1. Compulsory arbitration is used by 4 States, primarily in the area of
policemen and firefighter impasses.

8. Grievance Procedures

2. In9 States grievance procedures may be negotiated by partles. '

b. In 3 States parties may establisi procedures for handling arbitration of
grievances.

¢. In 3 States parties must establish mediation procedures for grievances in
the contract.

d. Upon request of both parties, State mediation ageney services are available
in 3 States for grievance cases.

e. In 4 States, the State Agency estalilishes procedures for grievance resolution
if not determined by agreement. with binding decisions.

f. In 5 States, the 8tate agency hears and rules ou grievances.

Not only do the States’ methods of handling public sector labor relatiouns
vary slgnificantly, but the types of pullic employee organizations with which
the States deal also vary significantly from one teocal area to another. The 2.6
million organized employees at the State and loeal levels belong to essentially
four different types of organizations. Eael of these organizations has its own
history, traditions, methols of organizations, and operating strategies. These
four types of organizations are: (1) unions, of wlhich some have public sector
members only. while others accept both public and private sector members, aud
some are organized on a “eraft” basis, while others follow an “industrial’”” union
model; (2) professional asseciations; {3) fraternal orders in particnlar oe-
cupations; and (4) civil service employee organizations. The nature of the
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pubiic emploree organization is an important factor in determining the appro-
priate labor relations policies and mechanisms.

Thus, the States are clearly involved in developing a wide varicty of models
for public sector tabor relations, As was previously peinted out, to impnse
Federal uniformity would prematurely halt this healthy process and would de-

prive us of tne experience that is being derived threugh an infinitc mumber of

variations in approaches, The Federal Goverminent should take advantave of the
unique opportuniiy to study and evaluate the impaci of these variations at the
state level.

: DIVERGENT EXPERT OPINION

The question of Federal legislation dealing with State and local government
labor relations has sparked heated controversy among scholars and experts in
the field of public sector labor relations. This controversy focuses both on the
issue ¢f whether ¥Federal legislation should be enacted at all, and, if so, what
features it should inelude. Several group have considered these questions. In
April 1970, the Twentieth Century Fund Task Force on Labor Disputes in Public
Employment issued its report Pickets at City Hall in which it recommended col-
lective bargaining and execution of written zgreements, provision for final set-
tlement of grievances including binding .U‘blm JLion, and establishment of an im-
partinl administrative ageucy responsible for public employee-management rela-
tions policies. On the other hand, the Advisory Commission on Intergovernmental
Relations in its March 1970 report Labor Management Policies for State and
Local Governments endorsed enactment of “meet and confer” statutes by States

rather than the collective bargaining approach of Twentieth Century Fund. On .

the rizht to strike question, the Twentieth Century Task Foree-opposed a com-
plete ban on the right for all public employees under all circumstances but would
ban strikes during the course of impasse procedures and strikes by policenen and

fire fighters, ACIR endorsed an absolute prohibition on strikes by public employ-

ees. The American Assembly on Collective Bargaining in American Government in
1971 endorsed a limited right to strike by public employees after procedures have
been exhausted. The ACIR specifically opposed Federal legislation regulating
State and local government labor relations.

Several individual scholars of labor relations disagree on the appropriate
framework for State and local government labor relations, Most notably, Theo-
dore Kheel, well-known mediator and arbitrator, and Dr. George W. Tarlor, a
foremost expert in public sector labor relations, in a continumg dizlogue on this

subject, have taken opposing views on such kev nsues as the right to stnhe and

appropriate impasse procedures. .

Thus, even the experts do not agree on how to deal mth the burgeoning area of
public employment labor relations, In light of this divergent expert opinion, and
the lack of experience, substantial variations in State practices, and philosophical
and practical differences Letween private and public sector labor relations noted
above, we believe that the firm foundation upon which Federal levx,slatlon must
be based does not exist. .

PROPEB ROLE FOR THE FEDEBAL GOVEBNMENT AT THE PRESERV"T TIME

Because of the need for further State experience and careful analysis of that
experience, the Federal Government can serve most usefully as a source of in-
formaticn and technical assistance. By working in close cooperation with State
and local governments in the effort to develop some sound principles and mechan-
isms for handling publie sector labor relarions, the agencies of the Federal Gov-
ernment can be instrumental in continuing to build the base of information nee-
essary to adequately determine whether Federal legislation should be enacted
at some time in the future or, if so, what features that legislation should include.
The Department of Labor and the Civil Service Commission have receutly be-
come increasingly involved in providing assistance in lobor-management rela-
tions to state and jocal governmenis,

By continuing the programs that have been initiated, the Federal Government
will he contributing significantly to the systematic development of publie sector
Iabor relations at the state and local levels. I will briefly outline for you the
Federal Government programns that are currently planned or in operation,

Within the Labor-Management Serviees Administration of the Department of
Labor we have established the Division of Public Employee Labor Relations. This
Division provides State and local government management and ewployee orga-
nizations with the technical assistance, advice, training, information and data
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required for effective em')lnreemqm"ewent relations; and assists in tho develnp-
ment of constructive public poliey for public exnployee labor relations at the State
and Ineal levers, Division aectivities inclrde direct techuical assisanee measures
Zor the developuent of viable frameworks for the comluet of public sector labor
retarions within the States. assistance lu resolving preblents which derelop in rhe
administratinon of new labor relations statutes. aiding States and muuir-ip.nities
in the drafring of statures, ordinances, executive orders or guidelines for public
sector fabor relations, awl, upon resjuest, providing suanple contract clanses and
analyses. The Division also assists local jurisdictions which lack a statutory
framework for the resolution of bargaining unit or representation questions by
assiscing in determining bargaining units, developing election agreements and. iu
some cases. supervising elections and certifring the election results. Recently, the
Division addes] 2 program for training Rrate and local personnel in the proece-
dures for conducting representarion elections.

The Deparmment’s Division of Pubiic Employee Labor Relaiions is actively
_involved in information and research activities. The staff identifles, collects, eval-
uates, and exchanges useful informatior on all facets of public sector labor rela-
tions. The Division has developed several useful publicationa. For the record, a
selected list of theze publications has been included in Appendix A.

The Division is also developiag a reporting and indexing system for decisions
of Stace and Ioeal government asendies administering publie sector labor relations
statutes aml e»mblhhmg training programs for third party neutrals and for mem-
bers of public employee relations boards.

I hosied a conference last November in which representatives from State and
Jocal governments aeross the conntry were invited to discuss their local experience
with public sector labor relations. The purpose of that conference was three fald:

(1) to review the State and Ineal government labor relations experience, with
and wirhour lezislarive guidelines;

{2} 1o provide an opporiunity for State and local officials to express their
viewpoints on this experience and to make recomniendations for future courses of
action, and

{3) to facilitate the discussion among State, county, municipal and Federal
officials concerning the role. or roles, which the Federal Government might play

in State ard local government labor relauons. (.—& copy ot the Proceedlngs of the E

Conference is enclosed.) -
The Bureau of Labor Statisties is alse mrolvod w:th public sector I‘IbOI‘ rela~
- tions. The BLS engages in various statistical datn services erucial for negotia-

‘tions in the pnublic sector, In 1970. BLS igitiated a series of studies in municiml S

“governments which provide information on the wages of incumbents in a wide
variety of occupations. including such groops as office clerical, maintenance and
trades social work, sanitation, and prorective services. BLS has also recently
completed compensation chronologies for the cities of Milwaukee and Philadel-
phia wiich trace the major changes in salary and fringe benefits over time for
municipal empisyees. The Bureau reports current wage developments in monthly
pablicatisns Zor each of the 50 Srares and the 10 largest ciries in the country

and publishes annual indices for salaries of police and fire fighters and for

teachers. BLE is also invo'ved with projeets specifically related to industrial
reladdons. These projects include a study of union membership among govern-
ment employess and work stoppage data for State and local employees. The
Bureau maintaias a file of collective barmining agreements in effect at all levels
of governmsent. Within their ecapabilities, requests for “sample” clauses of these
contracts are provided. The representatives at the Secretary’s Conference stressed
the need for timely, accurate wage and sa'ary and fringe data for the public
sa_fo- The need for more and hetter service from BLS was strongzly demanded
by Srate and local personnsl who must negotiate. relying, in many cases, on BLS3
data to determine and then support their position at the negotiating rable.
The Manpower Administration is also involred in publie sector labor relations.
. It has specifirally financed two major projects in this aren. The first project is a
study of private industry pay rates for purposes of eomparison with Stare and
local government salaries. This is an important step in providing public nego-
tiators and pubtic szector unions wich reliable comparability data to use as a
guide in establizhing public sector wage rates. The second project being under-
taken is a study of employment characreristics of State and local employees,
This study is fi signed to provide unique data on employment Ly age, race, sex,
ofcupation, governmental function, training and education, length of time on the
Job, civil service status, earnings, hours of work and the employee's assessment of
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the official practices used in classifring, recruiting and promoting in his ageney.

The Federal Mediation and Conciliztion Service has been providing mediation
assistanee in certain Srate and local disparss, FAMCS enfered the field of State
and iocal woveroment labor relationsin 1 The following policy was developed
at that time in response to the need for sk 1%!1 ediators to handle the iucreasing
activity in public employee unions at the State and local level, Thm policy is sull
in force today. The policy Las five major elemenis:

1. Requests for FMCS assistapce mnst be sereened at the ageney’s Washington
Office and the ultimate decision to intervene is made at that level. Local govern-
ment otlicials and union leaders ¢an inquire about FMCS assistunce in the agencv‘*
regional office, but formal requests are sent to Washington.

g °? Formal requests for assistance must be made Jomtly by both parties in the
ispute.

3. I'c be considered, tke dispute must be at an impasse and both parties must
certify that a deadloek has developed afier genuine bargaining efforts have
been made.

4. Both parties must agree to allow the FMCS to designate and assign a media-
tor to their dispute.

3. Mediators are assigned for only a limited time or a limited number of joint
meetings as determined in each dispute.

The FMCS feels that this program has been effective and has provided an
appropriate method of filling the mediation needs in the States in which it has
beent utilized. The mediation szervice is now in the process of developing a com-
puterized list of arbitrators which have had experience in the public sector. Such
a system should facilitate effective selection of arbitrators who are appropriate-
1y prepared for the publie sector and agreeable to the parties.

A Federal legislative Initiative in personnel administration which can affect
State and local government labor relations was provided by the passage of the
1970 Jaotergovermmmental Personnel Act. Under this law, the Civil Service Com-
missiou is authorized to provide financial and technical assistance to those State
and local governments which request help in improving personnel administra-
tiou, which could include assistance in the area of labor maragement relations.

This summary of activities currently undemay in the Federal Government
gives you an overview of the &sork that is’ bem'r done in the ﬁeld of State and
local labor relations.

YWe con play an import:int role in the contmuixrg developmenf: of this area at. ,
the Iocal level but the focus at the Federal level should be on encouraging and = = -

strengthening State efforts to develop a vartety of approaches to public sector
Iabor relations rather than arresting that development prematurely swith the

- fmposition of a standardized Federal structure. The States are learning: they are ’

experimenting; and they are contributing to our understanding of public sector
Iahor relations. The Federal Government can assist them by providing adequate
gtatiztical data and other relevant information, by training mediators, nego-
tiators. and arbitrators. and by supplying technieal assistance in such areas as
unit determination and elections. 1’erhdﬂa even more important, the Federal
Gu’»el’umér!t can monitor State activity und evaluate the effectiveness of the
various State models that evolve. YWe are really in the “research and develop-
ment™ stage in public bargaining and perhaps the best approach lias not even
been diseovered yet. With each Federal ageney contributing its own specialized
competence, the support services provided to State and local governments will
streﬂ"then their efforts and allew them the flexibility to experiment in develop-
ing an enlightened and stabilizing policy in pubhc employee-management
relatmns.
APPENDIX A

DEPARTMENT OF LABOR—-DIVISION OF EMPILOYEE LABOR BELATIONS

L. Calendar of events in public zector labor relafions.

Includes a listing of conferences, conventions seminars, and tmmmg fune-
tions that are of interest to public sector management and public employee organi-
zations. The Calendar covers a six month periof and is issued on a quarterly basis.

2. Current refercnces and informnation services for peolicy decisipn-making in
State and local government Inbor relationg: o selected bibliography.

This bibliography includes a tanze of subjects related to the needs of publie
poticr decision-making. It contains a section on various study committee reports
pulidished during the last few years and a section on various "mxlel laws” which
have been proposed. -
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3. Directory jeries

a. Directary of Puablic Emplayee Qrganizations ~—7This pubucation identifies
major pubiic emplovee crganizatiops, the otficials who head themn, their orgauniza-
tional structure. the type of stafl availabie, the general purpose of the organiza-
tion and thieir geneml mode of operation,

b. Dilrectary of Public Mancgement Orgenizations—{Covers naticnal organiza-
tions of Siate and local governments and professional associations of publie
officiais that have a =ub°tant1al concern with public seetor labor relations.

¢. Directory of Public Employment Relations Boards and Agencies—Provides a
listing of the various public employment relutions boards and agencies which
have responsibility for the administraiion of public sector statutes in those states
where such statutes have been enacted. Deseribes the various patterns of adminis-
trative machinery employed in the various states.

4. Summary of State policy regulations for public sector labor reallions: Statutes.
attorney generals’ opinions, and selected court decisions
Summarizes the legal framework for the conduct of public sector labor rela-
tions within the fifty states and the District of Columbia in a comprehensme
categorical manner utilizing a chart format.

5. 4 complementary publication, State projiles

Current Status of Public Sector Lalinr Re'ations explores the actual setting
for, the variety and actual extent of labor relations activity within each of the
fifty states, as well as prospects for passace or revision of legislation within eacl
jurisdiction. Each State analysis is accompanied by a sratistical information
briefing on those factors bearing on the nature of public sector labor relations.

8. State-of-the-art studies

Collective Bart‘frmmg in Public Ewployment rmd the Merit System, Dizputes
Settlement in the Public Sector: The State-of-the-Art, the scope of bargaining
in the Public Sector—Concepts and Problems: The State-of-the-Art. Unit De-.
termination in Public Employmeut The State-of-the-Art, The Division expects
to continue such activity in FY 1972 to the extent feasible given resource
coustraints.



http:terminati.on

